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THE INDIAN POLICY OF THE REPUBLIC OF TEXAS 
ANNA MUCKLEROY 
CHAPTER III 


INDIAN AFFAIRS UNDER THE AD INTERIM 
GOVERNMENT 


I. Tue Potitcy or PrRoTECTION AND PACIFICATION 


The ad interim government, established March 17, 1836, was 
given “full ample and plenary powers to do all and everything 
which is contemplated to be done by the General Congress of the 
people, under the powers granted to them by the constitution, 
saving and excepting all legislative and judicial acts.”* This 
government served until October 22, 1836, when the constitution 
having been ratified, the officers elected by the people as that 
instrument provided were installed.? President Burnet directed 
the affairs of the young Republic during the first months of its 
existence, from March to October. He gave a vivid picture of 
the critical situation that faced the ad interim government in his 
message to the first Congress, on October 4, 1836. He said: 


The government ad interim over which I have the honor to 
preside, has hitherto conducted its labors under every imaginable 
difficulty. At the institution of that government the forces of 
the enemy were rapidly advancing into the country with an im- 


Gammel, Laws of Texas, I, 1053. 
*Journal of the House of Representatives of the Republic of Texas, 1 
Congress, 1 Session, October 3, 1836, to December 22, 1836, 84. 
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posing array; the means of repelling the formidable invasion were 
not of sutticient power to inspire general confidence, and many 
families had abandoned their homes and were fleeing from the 
approaching devastation. The entire settlements from the Nueces 
to the Colorado had been broken up, and the fall of the Alamo, 
where the gallant Travis and his brave associates consecrated 
their lives to the liberty of Texas, had spread dismay even to the 
line of the Brassos. Our military force in the field was greatly 
inferior in number to that of the host that was marching against 
us; and were it not, that there was a vast discrepance between 
the military capacities of the opposing armies, the subjugation 
of Texas would have appeared inevitable; but that discrepance 
had constituted an important ground of confidence in the seces- 
sion, and it was worthy of all estimation; for it was discrepance 
not only of military powers, but of moral attributes and of polit- 
ical knowledge.* 

It was impossible with affairs in the chaotic state which pre- 
vailed during the first few months after the Declaration of Inde- 
pendence to do more than meet issues as they arose. The Indian 
situation was in a very critical condition just at this time. The 
convention had failed to ratify the treaty made with the Chero- 
kees and their associate bands, by Houston and Forbes in Feb- 
ruary.*. The various governing bodies of Texas had up to this 
time pursued a policy of pacification toward the Indians. The 
failure of the Convention to continue this policy probably created 
a hostile feeling among the Cherokees and their associate bands, 
which might result in real war.> Besides this, the wild tribes, 
always intent on plunder and scalps, were ready to take every 
advantage of the unsettled condition of the country. The ad 
interim government faced an extremely difficult situation. 

The twofold Indian policy of protection and pacification had 
been definitely established by the revolutionary governments. The 


‘Journal of the House of Representatives of the Republic of Texas, | 
Congress, 1 Session, 11-22. 

‘Marshall says (in his History of the Western Boundary of the Louisiana 
Purchase, 1819-1841, 139-146) that the convention refused to ratify this 
treaty, and gives Kennedy as a reference. The writer has been unable to 
find that any action whatever was taken on the matter by the Convention. 
It seems that other affairs crowded in so fast that the treaty was never 
brought up for discussion. Though this was, in a way, similar to a 
refusal, and may have been considered so by the Indians, still no vote 
was really taken on the treaty by the Convention. 


*Marshall, A History of the Western Boundary of the Louisiana Purchase, 
1819-1841, 140. 
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Consultation, in the plan adopted for the provisional government, 
had provided for the organization of a force of one hundred and 
fifty rangers to be placed in detachments along the frontier. The 
General Council had passed an ordinance establishing a corps 
of rangers, and had proceeded to elect the officers to command it. 
Governor Smith, in compliance with the provision of the Con- 
sultation, organized a company of rangers under Captain Robert 
M. Coleman. Detachments of this company were placed at vari- 
ous points on the Trinity, Brazos, Colorado and Little Rivers. 
Very little is known concerning the organization and operation 
of the rangers under the ad interim government. However, it 
is certain that Captain Coleman remained in charge of a com- 
pany until Houston became president, when he was dismissed.° 
Wilbarger, in his book on Indian Depredations in Texas, mentions 
an engagement between a company of rangers commanded by 
Captain William Hill, and a band of Indians. The fight took 
place on San Gabriel River in the summer of 1836. There were 
fifty rangers and about seventy Indians.* Although so little is 
known concerning the rangers between March and October, 1836, 
it can be seen from the above statements that the policy of fron- 
tier protection was practiced during the period of the ad interim 
government. 

The policy of pacification was somewhat changed by the new 
government. During the first few months of the Republic’s 
existence it had been necessary to secure the neutrality, and if 
possible the friendship, of the Indians. Now that this crisis had 
passed the government became more careful of the promises it 
made. On March 19, 1836, President Burnet informed M. B. 
Menard that he had been selected to treat with the Indian tribes 
generally. In his letter to Menard he disclosed the salient point 
of his policy, which was to secure the neutrality of the red men, 
without definitely promising them lands. He said: 


It is a matter of great importance to secure the entire neutral- 
ity, at least, of the Indian tribes generally, and especially of such 
of them as have migrated from the north. Your experience in 
Indian affairs renders it very desirable to have the benefit of your 
agency in affecting this object. 


“Wooten (editor), A Comprehensive History of Texas, II, 336. 
*Wilbarger, Indian Depredations in Texas, 222. 
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Accompanying this you will receive Your Commission and I 
hope You will make it convenient to proceed with all despatch, 
to the place of operation. Your known familiarity with the pecu- 
liarities of the Indian Character induces the government to in- 
vest You with much discretionary power: but I must enjoin it 
upon you, to avoid with great caution, entering into any Specific 
treaty, relating to boundaries, that may compromit the interests 
of actual Settlers. It may very plausibly and justly be repre- 
sented to the Chiefs, that we are too much occupied at this time, 
to negociate positive treaties—that ample justice Shall be ren- 
dered to them as Soon as the foreign relations of the Country are 
adjusted on a peaceable footing—and that lands adequate to their 
wants will be fully granted for their exclusive use. 

Menard was authorized to draw on the War Department for a 
sum not exceeding two thousand dollars to be used in buying pres- 
ents for the chiefs if such presents would further his mission.‘ 
The whole tenor of these instructions shows that the government 
was becoming more cautious and calculating in its dealing with 
the Indians. The promises of the Consultation were forgotten. 
Although the Republic was being invaded by a Mexican army, and 
was in constant danger of an Indian uprising, still it had begun 
coolly to calculate the value of the lands claimed by the Indians. 
It must, of course, be remembered that Burnet was one of the 
empresarios whose grant overlapped the lands claimed by the 
Cherokees. His contract had expired in December, 1835, and it 
can be seen that personal consideration may have influenced his 


Indian policy. 
II. THe Gartnes EpIsope 


The most important Indian affair during the ad interim gov- 
ernment was in eastern Texas, and resulted in the occupation of 
Nacogdoches by the United States troops.®° General Gaines, who 
was in command of the Southwestern Division of the United 
States Army, believed that this action was necessary to prevent 


‘Manuscript: President David G. Burnet to M. B. Menard, March 19, 
1836. Indian Affairs, State Library. 

*This question has been thoroughly investigated by two historians of 
today, Dr. Eugene C. Barker and Dr. Thomas M. Marshall. Dr. Barker’s 
article on this question is in the Wississippi Valley Historical Review, I, 
3-30, and is entitled “The United States and Mexico, 1835-1837.” Dr. 
Marshall in his book, A History of the Western Boundary of the Louisiana 
Purchase, 1819-1841, discusses the question fully in chapters VIIT, IX, X. 
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Indian uprisings from spreading to both sides of the boundary 
line, and he thought that he was justified by the treaty of 1831 
between the United States and Mexico, by which each country 
pledged itself to keep its own Indians from molesting the other. 
Every effort had been made by the Civil Government and by the 
citizens of Nacogdoches to convince Gaines that there was danger 
of serious disturbances by the Indians. Dr. Barker believes that 
“alarming reports of warlike Indian movements were deliberately 
manufactured, or at the least greatly exaggerated,” for the pur- 
pose of gaining the intervention of the United States.*° This is 
suggested by a letter from Sam P. Carson, the Texan Secretary 
of State, to President Burnet on April 14. After recounting 
some of the perplexities that confronted Gaines, he said: 


I cannot state positively what General Gaines may do, but one 
thing I think I may say, that should he be satisfied of the fact 
that the Mexicans have incited any Indians, who are under the 
control of the United States, to commit depredations on either 
side of the line, he will doubtless view it as a violation of the 
treaty referred to, and be assured that he will maintain the honor 
of his country and punish the aggressor, be he who he may. Now 
the fact is that the Mexicans have already with them a number 
of Caddoes, some Cherokees, and Indians of other tribes which 
are under the protection and contro] of the United States. It is 
only necessary then to satisfy General Gaines of the fact, in which 
case, be assured he will act with energy and efficiency. The 
proofs will, I have no doubt be abundant by the time he reaches 
the Sabine; in which case he will cross and move upon the ag- 
gressors."+ 


The Committee of Safety at Nacogdoches and private citizens 
of that place lost no time in bringing before Gaines the desired 
proofs concerning the Indians. C. H. Sims and William Sims 
had been sent by the committee to the Cherokees, and on April 
11 they returned and reported. C. H. Sims stated that he had 
visited the Cherokees thirty miles west of Nacogdoches, and had 
found them very hostile, and in fact preparing for war. He said 
that they had killed Brooks Williams, an American trader among 


“Barker, “The United States and Mexico, 1835-1837,” in The Mississippi 
Valley Historical Review, I, 18. 

“Johnson-Barker, Texas and Texans, I, 446. The chapter in which this 
letter is found was written by Dr. Barker. 
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them. The Indians had informed him that a large body of Caddo, 
Kichai, Eyeish, Tawakoni, Waco, and Comanche were expected 
to attack the settlements and in all probability the Cherokees 
would join them. The number of Indians gathered on the Trinity 
was estimated at seventeen hundred. Bowl, the Cherokee Chief, 
had advised Sims to leave the country on account of the great 
danger. William Sims testified to about the same facts, except 
that he mentioned that the Mexicans were among the Indians on 
the Trinity. The deposition of M. B. Menard was taken before 
the Committee of Nacogdoches on the same day. He stated that 
by request of the authorities of the country, he had visited the 
Shawnee, Delaware, and Kickapoo Indians, and that he had found 
them friendly. The chiefs, however, had reported to Menard that 
Bowl had attempted to induce them to follow him in the attack 
which he intended to make very soon on the Americans, but that 
they had refused. The committee received further evidence that 
the Indians intended attacking Nacogdoches through a letter from 
James and Ralph Chester, in which these men asserted that the 
Indians led by the Caddos had crossed the Trinity and were pre- 
paring for hostilities.’* 

On account of these various reports of an organized movement 
of the Indians against the settlements, the Nacogdoches Com- 
mittee of Safety appointed John T. Mason as the head of affairs 
and suspended civil authority. Mason was at Thompson’s Tavern 
when the news of his appointment came. The next day, April 13, 
he received a short dispatch from R. A. Irion, acting commander 
of Nacogdoches, stating that the information concerning the In- 
dians had been confirmed, and that the inhabitants were evacuat- 
ing the town.?* Mason at once proceeded to Fort Jessup, from 
which place he sent a dispatch to Gaines, saying that the in- 
formation received concerning the Indians and Mexicans had come 
from persons of “unquestionable authority.” He went so far as 
to say that probably, “at this moment, Nacogdoches is occupied 
by the Indians and Mexicans; and if they pursue the families on 


*“Depositions of C. H. and William Sims, M. B. Menard, and a letter 
from James and Ralph Chester to the Committee of Vigilance and Safety 
of Nacogdoches, all of April 11, 1836. House Executive Documents of the 
United States, 25 Congress, 2 Session, XII, Document 351, 775-776. 

*Trion to Mason, April 12, 1836. House Executive Documents, 25 Con- 
gress, 2 Session, XII, Document 351, 781. 
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their flight, all must be massacred, without instantaneous relief.””** 


On account of the information received through Mason and the 
testimony of Miguel Cortinez,’* Gaines sent eight companies of 
the Sixth and five companies of the Third Infantry to the Sabine 
River.® He established a camp on the site of Wilkinson’s former 
camp. No further communications confirming Indian hostilities 
were received, so Gaines did nothing except send out a statement 
to Bowl and the other chiefs warning them not to attack the in- 
habitants on the border.*? Lieutenant Joseph Bonnell, who was 
sent by Gaines to investigate the Indian situation, reported at 
Camp Sabine on April 20. The substance of his communication 
was that a Mexican by the name of Manuel Flores had been try- 
ing to incite the Caddo to war on the Texans.*S Bonnell’s report 
did not show any necessity for a further advance of the United 
States troops, and on April 28, Gaines received reliable reports 
of the battle of San Jacinto, and the information that the Chero- 
kees from the United States intended “to return to their villages, 
plant corn and be peaceable.”!® The Indian excitement died down. 
Toward the end of June, however, Gaines received further in- 
formation of Indian hostilities, which convinced him that Nacog- 
doches should be occupied. It is not known exactly when the 
first United States troops arrived in that place, but it is certain 
that they remained there from July 31 to December 19.2° The 
Indian war never materialized, and Mexico was unable to invade 
Texas because of domestic and financial troubles.2t No doubt 

“Mason to Gaines, April 13, 1836, House Executive Documents, 25 
Congress, 2 Session, XII, Document 351, 780-781. 

“Testimony of Miguel de Cortinez, interpreted by Nathaniel Amory, 
given before Gaines, April 12, 1836, House Executive Documents, 25 Con- 
gress, 2 Session, XII, Document 351, 781. Note: Cortinez stated that _ 
he had been among the Cherokee in February, where he had seen his 
brother, who told him that he held a commission from General Cos to raise 
the Indians against the Texans. 


*Marshall, A History of the Western Boundary of the Louisiana Pur- 
chase, 1819-1841, 155. 

“Tbid., 155. 

*Report of Bonnell, April 20, 1836, House Executive Documents, 25 
Congress, 2 Session, XII, Document 351, 774-775. 

“Barker, “The United States and Mexico, 1835-1837,” in The Mississippi 
Valley Historical Review, I, 19. 

1, 20. 

‘Marshall, A History of the Western Boundary of the Louisiana Pur- 
chase, 1819-1841, 184. 
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the Indians were held in check by the presence of the troops, if 
they ever intended attacking the settlements. It seems that 
Gaines, however sincere in his belief that danger existed, and 
however honest in his desire to protect the frontier of the United 
States, was nevertheless over-credulous in regard to intended In- 
dian hostilities. There was some hearsay evidence for believing 
that there were Mexican emissaries among the Indians, but this 
charge has never been proved in any substantial way against 
Mexico.** 

On October 22, 1836, General Houston, who had been elected 
president under the new constitution, was duly inaugurated. The 
ad interim government had served its purpose and resigned. Bur- 
net had not carried out any definite Indian policy. It seems to 
have been his purpose merely to tide things over this crucial 
period, without committing the government to any definite prom- 
ise which might later be regretted. 


CHAPTER IV 


THE INDIAN POLICY OF HOUSTON’S FIRST ADMINIS- 
TRATION (OCTOBER 22, 1836-DECEMBER 10, 1838) 


I. Hovston’s Inpran Portcy DECLARED 


President Houston maintained unalterably that the government 
should establish a wise and just policy of peace, friendship, and 
commerce, with the Indians. In his inaugural address, October 
22, 1836, he said: 


A subject of no small importance to our welfare, is the sit- 
uation of an extensive frontier, bordered by Indians, and subject 
to their depredations. Treaties of peace and amity and the main- 
tenance of good faith with the Indians, present themselves to my 
mind as the most rational ground on which to obtain their friend- 
ship. Abstain on our part from aggression, establish commerce 
with the different tribes, supply their useful and necessary wants, 
maintain even handed justice with them, and natural reason will 
teach them the utility of our friendship.** 


This policy, established on principle, was uncolored either by 


“Barker, “The United States and Mexico, 1835-1837,” in The Mississippi 
Valley Historical Review, I, 26. 

*Journal of the House of Representatives of the Republic of Texas, 1 
Congress, 1 Session, 66. 
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the soldier’s spirit of aggression or the frontiersman’s desire for 
land. In his message to Congress, May 5, 1837, Houston brings 
out the fact that although the government should pursue a con- 
ciliatory policy towards the Indians, it should also take measures 
to prevent unprovoked depredations. 


It is within the province of this government to enquire into 
the causes which have produced these calamities, [depredations 
by the Caddoes] and no vigilance on my pari shall be wanting 
to prevent their recurrence. I feel fully aware that the policy 
of this government is to pursue a just and liberal course towards 
our Indian neighbors; and to prevent all encroachments upon 
their rights.** 


The president in his second annual message, November 21, 
1837, went more fully into his ideas concerning the relations be- 
tween the government and the Indians. 


It is of much interest to our country that our relations with 
our Indian neighbors should be placed upon a basis of lasting 
peace and friendship. Convinced of this truth, it has been the 
policy of the administration to seek out every possible means to 
accomplish this object, and give security to our frontier. At this 
time I deem the indications more favorable than they have been 
since Texas assumed her present attitude. Measures are in prog- 
ress with the several tribes, which, with the aid of suitable ap- 
propriations by Congress, may enable us to attain the objects of 
peace and friendly intercourse. Apprized of these facts, it is de- 
sirable that the citizens of Texas should so deport themselves, as 
to become the aggressors in no case, but to evince a conciliatory 
disposition, whenever it can be done, consistently, with justice 
and humanity. Unofficially it has been communicated to the 
Executive that several small tribes residing within our settlements 
express a disposition, (if the government will assign them a 
country on the frontier,) to remove from their present situations. 
The undeviating opinion of the Executive has been, that from the 
establishment of trading houses on the frontier, (under prudent 
regulations) and the appointment of capable and honest agents, 
the happiest results might be anticipated for the country. The 
intercourse between the citizens and Indians should be regulated 
by acts of Congress which experience will readily suggest. The 
situation of Texas at this time would doubtless justify the estab- 
lishment of martial law at such out-posts as are detached from 


*Journal of the House of Representatives of the Republic of Texas, 1 
Congress, 2 Session, 12. 
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the body of our population, and it does seem to me that no in- 
jury could arise from the adoption of the measures.** 


Houston was very much opposed to the policy of sending out 
companies for the general purpose of operating against any hos- 
tile Indians on the frontier. On May 25, 1838, he returned to 
Congress an act of that nature, with a veto message. Besides 
other objectionable features in the bill, the president pointed out 
that men sent to the frontier felt that they must distinguish 
themselves, and in attempting to accomplish this made war indis- 
criminately on whatever Indians crossed their path. By such im- 
prudent actions tribes that were peaceable, or in the act of mak- 
ing treaties, were forced to resume hostilities. Instead of send- 
ing out companies to operate against hostile Indians in general, 
Houston suggested another way of handling the situation. He 
said: 


If means were placed at the disposal of the executive, and 
agencies with trading houses should be established at the proper 
points on the frontier, with a few troops stationed at each place, 
who will do their duty, and white men and companies on the 
frontier will act with prudence, less than one-fourth of the amount 
required to sustain the force contemplated in this act will make 
peace, and preserve it, on the frontier. The Indians of the prai- 
ries have no local habitations, and, therefore, we can not hope to 
conquer them by any number of troops. They can elude us when 
they do not wish to fight, nor will they fight without an advantage 
in the prairies—we cannot overtake them for they are fleet horse- 
men, and can disperse themselves with a signal, to meet at any 
point, having a knowledge of the whole region unknown to white 
men. If we can once treat, and they find that they can trade with 
us—and learn that we are not their enemies they will become our 
friends. The executive has never yet known a treaty made with 
an Indian tribe first infracted or violated by them. Everything 
will be gained by peace, but nothing will be gained by war. The 
Comanches have lately come in and desired peace. They are pow- 
erful, and if peace is made with them they will find it to their 
interest and security to obtain from the hostile tribes, on their 
borders, obedience to them and peace to us. The reason is ob- 
vious, because should depredations occur, they would be liable to 


*Journal of the House of Representatives of the Republic of Texas, 2 
Congress, 1 Session, 158-159. 
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suspicion, which would interrupt their trade and intercourse with 
the Texans.*° 

Houston’s policy was based on the firm principle that might 
is not right. He seems to have been thoroughly convinced that 
the policy of peace, friendship, and commerce, was not only eth- 
ically sound but practical and expedient. At the beginning of 
the year 1838 the land offices were opened and surveyors and 
locators had gone beyond the settlements and had begun their 
operations.** In his message to Congress on November 24, 1838, 
Houston brought out the fact that for purposes of private specu- 
lation and individual benefit the country was about to be involved 
in an Indian war. He suggested “at least for some time to come, 
that restrictions should be laid upon all surveying beyond the 
limits of the settlements, and that the enterprize which has here- 
tofore been employed in individual benefit, should be directed in 
some channel that will enable the Executive to repel the aggres- 
sion of the Indians and chastize them for all wanton outrages so 
far as the energies of the nation can be combined.”** Houston 
consistently maintained that in dealing with the Indians it was 
right, economical, and expedient to refrain from acts of aggres- 
sion, to negotiate treaties of friendship and to establish trading 
posts along the frontier. 


II. Measures oF DEFENSE AGAINST THE INDIANS 


Houston, though opposed to aggression against the Indians, 
was in favor of the sure protection of the frontier, and during 
his administration Congress passed several bills with this object 
in view. On November 19, 1836, an act for the protection of 
the frontier came up for discussion in the House, and was passed 
on November 21, and signed by Houston December 5. The bill 
provided: that the president be required to raise a battalion of 
two hundred and eighty mounted riflemen to guard the frontier; 
that in cases of emergency he be authorized to order out the 


*Journal of the House of Representatives of the Republic of Texas, 2 
Congress, Adjourned Session, 171-173. 
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militia; that he be given authority to establish blockhouses, forts, 
and trading posts at his discretion; and that he be given power 
to secure the peace of the Indians by sending agents among them, 
by making treaties with the various tribes and by giving them 
presents.2® In accordance with that part of the act authorizing 
the president to employ such forces as he might deem necessary 
for the protection of the frontier, the Secretary of War, William 
S. Fisher, with the consent of Houston, detailed Lieutenant Colonel 
Lysander Wells as commander on the frontier from the River 
Guadalupe to the Sabine.*° 

During the winter and spring of 1837, the frontier of Texas 
was in a very unsettled condition on account of Indian depreda- 
tions.*t Some time in the spring Houston had sent Bowl, the 
Cherokee chief, to try to conciliate the prairie Indians. Bowl 
claimed that he was poorly received by the wild Indians and said 
that he and his tribe would join in a war against them. It 
seemed that further protection was required. Besides the natural 
friction which existed between the Indians and the white settlers, 
there was the additional disturbance caused by Mexican emis- 
saries among the savages urging them to make war on the Texans.** 
The second session of the first congress met May 1-June 13, 1837, 
at Houston. <A joint committee on Indian affairs reported May 
20, recommending active operations against the hostile Indians. 
In describing the condition of the frontier the committee said: 
that the several tribes near the extreme western settlements had 
been and still were hostile; that murders and depredations were 
of almost daily occurrence; that the Indians had penetrated even 
below the San Antonio road, and had murdered several citizens 
on the Brazos, Trinity and Neches Rivers; and that unless means 
of repelling their aggressions were speedily increased, their at- 
tacks, robberies, and murders would spread extensively and prob- 


*Journal of the House of Representatives of the Republic of Texas, 1 
Congress, 1 Session, 171-172; Gammel, Laws of Texas, I, 1113-1114. 

“Winkler (editor), Secret Journals of the Senate of the Republic of 
Texas, May 10, 1837, 47. : 

‘Yoakum, History of Texas, II, 213. 

“Telegraph and Texas Register, June 20, 1837. 

*Tbid., II, 227; Journal of the House of Representatives, 1 Congress, 2 
Session, 12. Manuscript: Vicente Cordova to Manuel Flores, July 19, 
1838. Indian Affairs, Texas State Library. 
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ably involve the whole country in an Indian war.** In conse- 
quence of the desperate conditions of the exposed settlements a 
bill for the better protection of the northern frontier was passed 
by the Senate May 22, 1837, and by the House on the day fol- 
lowing, and signed by the president June 12. It provided: that 
a corps of six hundred mounted men be raised by volunteer en- 
listment, for a term of six months, of which the officers were to 
be appointed by the president “with the advice and consent of 
the Senate”; that officers and privates were to furnish themselves 
with a horse, a gun, two hundred rounds of ammunition, and all 
other equipment except beef; that officers were to receive the same 
pay as those of corresponding rank in the ranger service, and 
privates twenty-five dollars a month; that both officers and men 
were to receive a bounty of six hundred and forty acres of land; 
that the corps was to be divided in three divisions to rendezvous 
wherever the president might direct; and that the president was 
to have the power to discharge the men, if expedient, before six 
months had expired.** Although the president did not approve 
this bill until June 12, he sent in his list of nominations for 
officers on May 31, and it was taken up the next day, and all 
except one were approved.*® A report from the committee on 
military affairs brought the frontier situation again before the 
House on June 5. In order to relieve conditions, it suggested, 
that the corps of mounted gunmen be immediately organized, and 
that the regular ranger service be increased.** In consequence of 
this report a joint resolution was passed June 7, 1837, authoriz- 
ing the president to leave the seat of government to organize the 
corps of mounted gunmen,** and on June 12, an act was passed 
giving him the power to call out “such a portion of the militia 
as he may think proper for the better protection of the frontier.” 

The Adjourned Session of the Second Congress, which met in 
Houston from April 6 to May 24, 1838, passed an act requiring 


“Journal of the House of Representatives, 1 Congress, 2 Session, 50-51. 
“Gammel, Laws of Texas, I, 1334-1335. 
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the president “to order out a sufficient number of mounted gun- 
men, from each brigade, to commence active operations against 
the hostile Indians on the frontier.”*? Houston returned the bill 
unsigned on May 23, with the remark that it was “in every fea- 
ture objectionable.” The experience of the past winter and spring, 
he said, had made him realize that to send a band of men to the 
frontier to operate against hostile Indians in general was entirely 
the wrong method of handling the Indian situation. The House 
passed the bill over the president’s veto, but it failed in the Sen- 
ate.4!| This session passed an act providing that the president be 
“authorized and required to raise a corps of regular cavalry, not 
exceeding two hundred and eighty rank and file,” for the pro- 
tection of the southwestern frontier. Houston signed the bill on 
May 15, 1838.*? He believed in the regular, organized protection 
of the frontier, but did not consider expeditions against hostile 
Indians in general, expedient. 

During the summer and fall of 1838 several Indian disturbances 
occurred. Colonel Henry W. Karnes with a company of twenty- 
one men, was attacked by about two hundred Comanches near the 
Arroyo Seco. The Indians were defeated and driven off. This 
happened on August 10, and about the same time the strange 
rebellion at Nacogdoches took place. It was reported to General 
Rusk that about a hundred Mexicans were gathered on the An- 
gelina River, under the command of Nathaniel Norris, Cordova, 
and Cruz. Rusk raised a company of sixty men and stationed 
them on the lower crossing of the Angelina. August 10, it was 
reported that the Mexicans had been joined by about three hun- 
dred Indians, and that the whole force amounted to about six 
hundred. On the same day Houston received a letter from the 
leaders declaring that they no longer owed allegiance to Texas. 
Major Augustin was dispatched with one hundred and fifty men 
to follow the insurgents to the Cherokee village, where it was said 
they were going. General Rusk was ordered to march in a direct 
route to the same place, but when he reached the Saline, he dis- 
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covered that the band had dispersed. After the rebels collected, 
they evidently came to the conclusion that a successful revolution 
was impossible and they gave up their plans.** In October a band 
of Mexicans and Indians were committing depredations on the 
frontier. General Rusk, at the head of two hundred men, marched 
to the Kickapoo village, where the marauders were encamped, and 
on October 16 attacked and completely routed them.** 

When the Regular Session of the Third Congress met Novem- 
ber 5, 1838, it took active measures for the immediate relief of 
the frontier situation. On November 6, a bill providing for the 
appropriation of twenty thousand dollars to fit out two hundred 
and fifty militia men, was signed by the president. These men 
under the command of General Rusk were “to quell the insur- 
rection now existing among the Indians and Mexicans.’** On 
November 16, Houston signed three bills, which related to the 
frontier situation. The first, authorized the president “to draw 
upon the Treasury for the necessary funds to defray the expenses 
of transporting arms, ammunition, troops,” etc., etc., to the fron- 
tiers of Texas for their protection. The second required the presi- 
dent to issue “one hundred thousand dollars of Promissory Notes 
of the Government,” for purposes of frontier protection. The 
third pledged the faith of Congress, that all citizens who volun- 
teered in defense of “our exposed and suffering frontiers,” would 
be remunerated, and recommended that the citizens elect their 
own officers, promising that Congress would ratify and legalize 
all such elections.*® 

In order to carry out these plans General Rusk left Nacog- 
doches on November 16, “for the purpose of visiting the counties 
of Red River, and Fannin,” to raise a force for the purpose of 
attacking the villages of the Indians on the Three Forks of the 
Trinity.*7 Rusk proceeded to the Louisiana border, where he 
found a company under Captain Tarrant about to attack the 
Caddo Indians from the United States. It was believed that 


*’Yoakum, History of Texas, II, 245-246. 
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these Indians were about to cross into Texas to commit depreda- 
tions. Rusk forced the Caddo to surrender, and turned their 
arms over to their agent in Shreveport. He promised the In- 
dians that the government of Texas would support them.*s In 
his letter to the Secretary of War on December 1, 1838, Rusk, 
after describing the above incident, said: 

- I shall proceed with Col. McLeod to Red River in the morning 
where I hope to be able to raise a sufficient force to proceed at 
once to the Three Forks of the Trinity. In the meantime it is 
important to urge upon Congress the necessity of making per- 
manent arrangements for the defense of the frontiers. It will 


not do to depend upon the Militia for that purpose unless the laws 
regulating them are made much more rigid than at present.*® 


III. Treaty NEGOTIATIONS 


Houston believed firmly in the expediency and justice of nego- 
tiating treaties with the Indians, and did all in his power to 
make the establishment of friendly relations with the tribes, the 
vital policy of his administration. In order to appoint commis- 
sioners, and make treaties, however, he was obliged to have “the 
advice and consent of two-thirds of the senate,” so that he was 
not able to execute all his plans.°° On November 9, 1836, the 
president sent a message to the senate nominating certain com- 
missioners to treat with the Indians. He said that information 
had been received that large bodies of Indians had assembled on 
the Trinity and were desirous of forming treaties of peace with 
the government. “I cannot too forcibly recommend the adoption 
of any means which will attach them to us, nor too seriously im- 
press upon you the policy of drawing them to us by chords of 
friendship by means of treaties and of Commerce.’*! One of the 
president’s nominees was rejected by the senate, so on November 
10, he sent two other names for their approval. Again the senate 


“Tbid.; Yoakum, History of Texas, Il, 260. 
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refused to act favorably on one of the names, but finally, on 
November 12, Houston appointed two men that were approved. 
Nath Robins, Kelsey H. Douglas, and Henry Millard were the 
men appointed as Indian commissioners, with Hayden S. Arnold 
as secretary.°? Although other men served as Indian commis- 
sioners during Houston’s administration, there is no record that 
their names ever came up in the senate for ratification. 

December 20, 1836, Houston sent the Cherokee Treaty made 
February 23, 1836, to the senate with a message recommending 
its approval. 

You will find upon examining this treaty, that it is just and 
equitable, and perhaps the best which could be made at the pres- 
ent time. It only secures to the said Indians the usufructuary 
right to the country included within the boundary described in 
the treaty, and does not part with the right of soil, which is in 
this Government; neither are the rights of any citizen of the Re- 
public impaired by the views of the treaty, but are all carefully 
secured by the third article of the same . . . and should you 
ratify and confirm this treaty, it doubtless would tend to secure 
their permanent friendship, a thing at this time much to be 
desired.** 


The Senate Standing Committee on Indian Affairs reported 
October 12, 1837. After listing and describing the Indian tribes 
in the confines of the Republic, the committee took up the Chero- 
kee Treaty. It declared: that the act of the Consultation guar- 
anteeing certain lands to the Cherokees was based on a false prem- 
ise, for the Mexican Government had never granted land titles 
to these Indians; that the Consultation, in making the promises 
to the Cherokees had overstepped its authority, consequently its 
act was not binding on the present government; and that the 
Cherokees, by repeated hostilities, had forfeited all possible rights. 
The committee also reported at this time that a treaty had lately 
been concluded by T. J. Rusk and K. H. Douglas with the Ana- 
daco and Ionie tribes, and that another was in process of nego- 
tiation by Jesse Watkins with the “Keechie Wakko Towiash and 
Tywocani” tribes. After concluding its report, the committee 
submitted the following resolutions: that the Senate refuse to 

“Thid., 19-22. 
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ratify the Treaty of February 22, 1836; that it ratify the treaty 
made by Rusk and Douglas with the “Ionie and Anadaco” In- 
dians on August 21, 1837; that the president be authorized and 
advised to appoint commissioners to conclude a treaty with the 
Comanches, but that-no title to land.be granted them: that should 
the treaty in course of negotiation by Jesse Watkins be perfected, 
the Senate should recommend the establishment of not less 
than three blockhouses on the northern and western frontier; and 
that the Senate consider the northern tribes of Indians residing 
in Texas, under the authority of the United States and recom- 
mend that that government control them.** December 26, 1857, 
the Senate took up this report and declared the treaty made by 
Houston and Forbes, with the Cherokees “null and void.”** In 
spite of the fact that the treaty had been rejected, Houston wrote 
Rusk, on October 10, 1838, instructing him to have the boundary 
line surveyed. The letter shows that the president considered 
this action vitally necessary. He said: 


Sir—I have the honor to communicate to you, and order you 
to have the line run, between the Cherokees and their associate 
bands, agreeably to the treaty concluded February 23, 1836, be- 
tween them and the Government of Texas. This should be done 
immediately, it will do more to conciliate the Indians and give 
protection to the eastern section of Texas, than ten thousand men 
in the field would produce. If it is not immediately done, al! 
future calamities must be attributed to its omission. I am satis- 
fied if it is not done that there will be another runaway scrape 
and Eastern Texas will be desolated. Direct it to be done imme- 
diately, and I charge you with its execution; Simms will act as 
a commissioner on the part of the Republic of Texas, and to him 
you will communicate the order for immediate execution. This 
done and eastern Texas will have less to apprehend for its future 
safety. If it is not done an Indian war may ensue which will 
cost more blood and treasure than ought to purchase twenty such 
Indian countries, emigration will be stopped and the misfortunes 
resulting will not be retrieved in ten years.*® 


Houston wrote also to Colonel Alexander Horton at the same 
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time (October 10), telling him in case the line between the whites 
and Indians had not been run by October 20, to employ the neces- 
sary force and mark the boundary.** On November 20, Horton 
notified the Executive that he had succeeded in running the line 
as directed.** The House of Representatives passed a resolution, 
November 12, 1838, requiring the president to inform that body 
whether or not he had appointed a commissioner to run the Chero- 
kee boundary and if so by what authority.*® Houston’s message 
defending the validity of the Cherokee Treaty and justifying his 
action in having the line surveyed, was read in the House Novem- 
ber 24, 1838. He argued: that the Consultation had declared 
that the Cherokees should be guaranteed certain lands; that the 
General Council, in order to carry out this promise, had appointed 
commissioners to establish the definite boundary line by treaty; 
and that the treaty thus formed was valid, because the Convention 
of March, 1836, had sanctioned and confirmed the acts of the 
General Consultation and the General Council. He claimed that 
he had not therefore sacrificed “principle to expediency,” although 
he had considered it of the utmost importance to the welfare of 
the frontier to have the boundary line established.*° Houston had 
spoiled the effect of his argument by sending the treaty to the 
Senate for its ratification, since he claimed to consider it valid 
without the approval of that body. However, the real basis of 
the conflict was not the constitutional authority for the presi- 
dent’s action, but the fact that Congress opposed the granting of 
land titles to the Indians. Mirabeau B. Lamar, Houston’s suc- 
cessor, was in sympathy with Congress. 

On November 22, 1837, a treaty was made by Colonel Henry 
W. Karnes with the Tonkawa Indians. The treaty was sent by 
Houston to the Senate, December 18, 1837, and was ratified the 
following day. By its provisions, the Tonkawa chiefs promised 
to bury the tomahawk and live in peace and amity. In order to 
secure the blessings of peace, the Indians obligated themselves to 
bring to punishment any member of the tribe who committed 


“Journal of the House of Representatives, 3 Congress, 1 Session, 93. 

*“Tbid., 94-96. 

“Thid., 43. 

“Journal of the House of Representatives, 3 Congress, 1 Session, Hous- 
ton’s Message, November 19, 1838, 87-93. 
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depredations on the person or property of a citizen of Texas. 
Trade was to be regulated by an agent appointed by the Texan 
commissioner, and no trader was allowed to enter the Tonkawa 
settlement unless he held a passport from the trading agent. In 
turn, the government of Texas agreed to live on terms of peace 
and amity with the Tonkawas, and promised to punish all aggres- 
sions committed by Texans on the Indians provided sufficient 
evidence of guilt was adduced. Colonel Karnes appointed Na- 
thaniel Lewis trading agent, “to continue in office until removed 
by the Government.”"? 

It will be noticed that the treaty with the Tonkawas makes no 
reference to land, but provides for peace and regulates trade. 
There is no record which shows the ratification of any ether In- 
dian treaty by the Senate during Houston’s first administration. 
However, as portions of the Secret Journals of the Senate have 
been lost,°? it is possible that some of the treaties may have been 
ratified between May 4-24, 1838, for here the record is lacking. 
During 1838, Houston succeeded in having four treaties nego- 
tiated with the Indians, although there is no record of their rati- 
fication. These treaties were very similar. They contained dec- 
larations of peace and friendship, and provisions to prevent future 
depredations, and to regulate trade. The treaty with the Lipans 
was made January 8, 1838; with the Tonkawas, April 10, 1838; 
with the Comanches, May 29, 1838: and with the Kichai, Towa- 
koni, Waco, Towiash, and associate bands, September 2, 1838.°° 


IV. Measures To REGULATE TRADE WITH THE INDIANS 


Through government regulation of commerce and trade with 
the Indians, Houston believed that the frontier situation could 
be greatly relieved. In his message to Congress on November 21, 
1837, he said: 


The undeviating opinion of the Executive has been, that from 


“Manuscript: Treaty with the Tonkawa Indians, November 22, 1837. 
Indian Affairs, Texas State Library; Secret Journals of the Senate, 2 
Congress, 2 Session’, 102-105. 

“Winkler (editor), Secret Journals of the Senate, 109. The manuscript 
fer the period of May 4-24 has been lost. 
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the establishment of trading houses on the frontier, (under pru- 
dent regulations,) and the appointment of capable and honest 
agents, the happiest results might be anticipated for the country. 
The intercourse between the citizens and Indians should be regu- 
lated by acts of Congress which experience will readily suggest. 
The situation of Texas at this time would doubtless justify the 
establishment of martial law at such outposts as are detached 
from the body of our population, and it does seem to me that no 
injury could arise from the adoption of the measure.* 


In a message vetoing a bill for the defense of the frontier, 
Houston explained the inadvisability of offensive campaigns against 
the Indians and remarked: 


If means were placed at the disposal of the executive, and 
agencies with trading houses should be established at the proper 
points on the frontier, with a few troops stationed at each place, 
who will do their duty, and white men and companies on the 
frontier will act with prudence, less than one-fourth of the amount 
required to sustain the force contemplated in this act will make 
peace, and preserve it, on the frontier.®* 


The Standing Committee of the House on Indian Affairs rec- 
ommended a policy similar to that advocated by the president. On 
December 8, 1836, the committee reported: that the Indian depre- 
dations on the frontier were caused by the unregulated trading 
houses on Red River managed by persons “regardless of the con- 
sequences of the traffic in which they are engaged”: that these 
establishments furnished the Indians with weapons in exchange 
for horses and cattle stolen from citizens of Texas; and that in 
order to relieve the situation these trading houses should be broken 
up and others established in their places. The committee recom- 
mended the adoption of the following joint resolution: 


Resolved by the senate and house of representatives of the Re- 
public of Texas in congress assembled, That the president be au- 
thorized to cause and have broken up all trading establishments 
on Red River, or in that section of the Republic, that furnish 
hostile Indians with arms, munitions and other supplies, and for 
the accomplishment of this object he shall issue his proclamation 
commanding the traders with Indians on the Red River, or in 


“Journal of the House of Representatives, 2 Congress, Regular Session, 
158-159. 


®Journal of the House of Representatives, 2 Congress, Adjourned Session, 
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that section of the Republic, commanding them forthwith to de- 
sist in their traffic, and immediately withdraw from said Indians 
with all their property; and should said traders refuse so to de- 
sist (in their traffic), and break up their establishments, they 
shall be subject and liable to all the pains and penalties of piracy. 
The president is further authorized and requested to open a nego- 
tiation with the government of the United States for the purpose 
of putting a stop to said trade and traffic.°* 


The resolution was never brought up for a second reading in 
the House. The House Standing Committee on Indian Affairs, of 
the Second Congress, Called Session, made a report on November 
1, 1837. The committee recommended: that a conciliatory policy 
be pursued toward the Indians; that blockhouses and trading 
houses be established on the frontier, under the direction of the 
Government, for the purpose of supplying their wants, and open- 
ing a channel of commerce for their articles of trade; and that 
Coffee’s Trading House on Red River be suppressed or placed 
under the surveillance of the Government.” 

In spite of the president’s policy and various Indian committee 
recommendations, Congress did very little to establish govern- 
mental control over the trade with the Indians. An act for the 
protection of the frontier passed by the First Session of the First 
Congress contained a provision authorizing the president “to cause 
to be erected such blockhouses, forts, and trading houses, as in 
his judgment may be necessary to prevent Indian depredations.”** 
No appropriations were made, however, by which the president 
would be enabled to carry out the provision. Congress was much 
more interested in provisions for the military defense of the 
frontier than in measures for trading houses. Houston to some 
degree succeeded in regulating the trade with the Indians by 
treaties. As has already been seen, every treaty made, with the 
savages during his administration, contained provisions for bring- 
ing trade under the direct control of the government. The treaty 
with the Tonkawas, made November 22, 1837, and ratified De- 
cember 19, 1837, provided: that Nathaniel Lewis should be ap- 
pointed trading agent for the tribe, to control trade carried on 


“Journal of the House of Representatives, 1 Congress, 1 Session, 242. 

“Journal of the House of Representatives, 2 Congress, Called Session, 82. 

“Gammel, Laws of Texas, Section 5, of an Act for the Protection of the 
Frontier, I, 1113-1114. 
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between the Tonkawas and citizens of Texas; that no trader should 
be allowed to enter the tribe without a passport from the trading 
agent; and that the Tonkawas should not trade with any per- 
sons not legally authorized to carry on traffic among them.*° 
Three of the four other treaties made with the Indians during 
Houston’s administration, of which there is no record of ratifi- 
cation, contain similar provisions regulating trade. In the Lipan 
Treaty, concluded January 8, 1838, the following article is found: 


Art. 3d. The Republic of Texas with a view to manifest to the 
Lepans her desire to cultivate and secure their friendship and 
promote their interests and happiness, do agree to appoint a Trader 
or Traders or establish a Trading House or Houses among them 
at such points or time as their wandering habits may permit that 
they may have such articles furnished them as their wants may 
require and their means enable them to purchase.*° 


The treaty with the Comanches was drawn up and signed by 
the chiefs and commissioners, on May 29, 1838. It provided for 
an agent, to be appointed by the government, to protect the rights 
of the Indians, and to superintend the trade with them."? 

A treaty with the Kichai, Tawakoni, Waco, Towiash, and their 
associated bands, contained a declaration that these Indians would 
agree to pay full value for any injury inflicted on the goods or 
property of such traders as the president might send to their set- 
tlements or hunting grounds.*? 

As far as can be ascertained no other regulations were made 
during Houston’s first administration to regulate trade with the 
Indians. 


“Manuscript: “Treaty with the Tonkaways,” November 22, 1837, Indian 
Affairs, State Library; Secret Journals of the Senate, 2 Congress, 2 Ses- 
sion, 102-105. 

*Manuscript: Treaty with the Lipans, January 8, 1838. Indian Affairs, 
Texas State Library. 

“Manuscript: Treaty with the Comanches, May 29, 1838. Indian Af- 
fairs, Texas State Library. 

“Manuscript: Treaty with the Kichai, Tawakoni, Waco, and Towiash 
and their associate bands of Indians. Indian Affairs, Texas State Library. 
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V. ForreiIGN INFLUENCES PREVENTING PEACEFUL INDIAN 
RELATIONS 


Two foreign influences complicated the Indian situation in 
Texas, first the inroads of United States Indians, second the per- 
nicious influence of Mexican agents. 

On March 1, 1837, Houston wrote to the Secretary of State 
instructing him to urge upon the United States the necessity of 
restraining the Caddos. 

The Secy. of State will write to the Government of the U. 
States, and urge in the strongest terms the necessity of sending 
a force, and at least two companies of mounted men, from the 
U. States, to keep the Caddos in check beside an infantry force 
at Nacogdoches. 

The last treaty between them, and the U. States, threw them 
upon us, with feelings of hostility against all Americans. They 
regard us as part of the American family. 

The treaty [with Mexico 1831] demands all we solicit! our 
demand should be heard.** 


In his message to Congress on May 5, 1837, Houston again 
referred to the subject of the depredations committed on the in- 
habitants of Texas by Indians from the United States. He rec- 
ommended that an effort be made to define the boundary between 
Texas and her northern neighbor, and said that the subject of 
Caddo Indians inhabiting a portion of the northwestern part of 
the Republic was directly connected with the boundary question. 
He said that the tribe had recently ceded certain of their lands 
to the United States, and that in consequence the Caddos had 
shown a disposition to unite with the wild Indians of Texas. He 
had received information that the United States agent had issued 
rifles and ammunition to the warriors. 


The condition and disposition of these Indians as well as their 
thefts and murders upon our borders, have been subjects on which 
our ministers at Washington city have been advised and instructed 
to make immediate and urgent remonstrances to that government, 
and I am well assured from the character of the:gentlemen, that 
they have not been wanting to their duty in this respect. The 
principal aggressions on our frontier have either been instigated 


*Manuscript: Houston to Secretary of State, March 1, 1837. Indian 
Affairs, Texas State Library. 
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or perpetrated by the Caddos. It would be painful to suppose, 
under the circumstances, that the United States Agent, in fur- 
nishing them the means of further injury to the exposed frontier 
inhabitants of our country, had acted under the orders of his 
government. It is due to his government to suppose that he has 
proceeded unadvisedly, and that the stipulations of the treaty con- 
cluded between the United States and Mexico in April 1830, will 
be rigidly adhered to so far as they appertain to the United States 
and Republic of Texas.** 


The Standing Committee of the Senate on Indian Affairs which 
reported on October 12, 1837, incorporated in its resolutions one 
to the effect that the United States government was responsible 
for the northern Indians residing in Texas, and should be re- 
monstrated with on that subject.“* In dealing with the Indian 
situation on the northwestern frontier it was the settled policy 
of the government of Texas to hold the United States to the 
Treaty of 1831, in which the two countries had mutually prom- 
ised to restrain the Indians from committing depredations along 
the border. The question was, however, somewhat complicated 
by the fact that the boundary was still unsettled. Lieutenant 
Colonel J. H. Vose, commanding the United States troops at 
Fort Towson, wrote R. Jones, the Adjutant General at Washing- 
ton, on April 13, 1838. He stated that an affray had recently 
taken place between the white people south of Red River and the 
Choctaws. He said that the population in that part of Arkansas 
near Fort Towson had increased very much during the last war, 
and that most of the people had thrown off their allegiance to 
Arkansas, and had declared themselves, under the government of 
Texas. “Frequent collisions are taking place between the white 
people and the Choctaws, the Choctaws being thickly settled on 
one side of the Red River and the white people on the other side, 
with a number of stores where liquor is kept in large quantities.”** 
A letter from Brigadier General M. Arbuckle to Brigadier Gen- 
eral Jones, written April 26, 1838, mentions the same disturb- 
ance between the inhabitants south of Red River and the Choc- 


“Journal of House of Representatives, 1 Congress, 2 Session, 11-12. 

“Winkler (editor), Secret Journals of the Senate, 2 Congress, 1 Session, 
74-79: Manuscript, Report of Standing Committee of Senate on Indian 
Affairs, October 12, 1837, Indian Affairs. State Library. 

“House Executive Documents, 25 Congress, 2 Session, Document 434, 3. 
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taw Indians. He believes that this circumstance will “furnish 
sufficient evidence that, to ensure peace and good order on the 
Red River frontier, it is necescsary that the United States should 
possess, at least, all the country as far south as the Sabine River 
to its source, and as far west as where our frontier boundary-line 
leaves Red River.”** Both the above letters urged the necessity 
of increasing the military force on Red River in order to control 
the Indian situation, and preserve peace. 

Conditions on the border remained in an unsettled state all 
during Houston’s administration. The Texan ministers to the 
United States, W. H. Wharton and Memucan Hunt, were more 
absorbed in the question of annexation than in either establish- 
ing the boundary, or urging the control of the Indians. However, 
on April 25, 1838, a treaty was signed which provided that the 
United States and Texas should each appoint a commissioner and 
a surveyor, who were to meet within a year after the ratification 
of the convention for the purpose of marking the line from the 
mouth of the Sabine, where it entered the Gulf of Mexico, to the 
Red River. The ratifications of this treaty were exchanged on 
October 12, 1838.78 J. P. Henderson, in a letter to Anson Jones, 
said that when he was secretary of state, early in 1837, he had 
instructed the Texan Ministers at Washington, to insist that the 
United States prevent her Indians from making inroads into 
Texas. He added that the Ministers never reported in what 
manner the government of the United States disposed of this 
application.”® 

No satisfactory proof has ever been found which shows con- 
clusively that Mexican emissaries were sent in 1836, by the gov- 
ernment of Mexico to incite the Indians against the Texans. 
Miguel de Cortinez testified before Gaines that his brother Eusebio 
claimed to have a commission from the Mexican General Cos for 
this purpose, and Lieutenant Bonnell reported to Gaines that 
Manuel Flores and José Maria Medrano were both among the 


“Tbid., 2. 

*Marshall, 4 History of the Western Boundary of the Louisiana Pur- 
chase, 1819-1841, 222-223. 

*Jones, Memoranda and Official Correspondence in Relation to the Re- 
public of Tewas, 144-145. 
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Indians and claimed to represent the Mexican government.*° 
However, during Houston’s administration evidence came into the 
hands of the government which left no doubt about the fact that 
the Mexicans were then encouraging the Indians to make a gen- 
eral war on the Texans. Yoakum says that during the spring of 
1837 a party of Mexicans visited all the frontier Indians of Texas 
trying to induce them to make war on the Texans.*: Houston, 
in his message of May 5, 1837, said: 


This government has recently received information from sources 
entirely satisfactory, that a delegation consisting of twenty north- 
ern Indians residing on the borders of the United States, had 
visited the town of Matamores, and had stipulated with the Mex- 
ican authorities, to furnish that government three thousand war- 
riors well armed, so soon as it would invade Texas.*? 


A letter from Vicente Cordova to Manuel Flores, written July 
19, 1838, fell into the hands of the Texans, and there seems to 
be no reason to doubt the proof contained in this letter. Cor- 
dova wrote: 


Sir, I hold a commission from General Vicente Felisolo, to 
raise the Indians as auxiliaries to the National Army, and I have 
already entered upon my duties, by uniting a meeting of the 
neighboring tribes, and being informed that you are appointed 
for the same purpose I would be glad to know what preliminary 
arrangements you have made towards the accomplishment of the 
objects contemplated; and I hope you will make every effort to 
approach with such force as you may have at command as far as 
you may judge proper, and that you will make all effort to hold 
with me a verbal communication in order that we may have in 
our respective stations an understanding, and that you will bring 
the pipe which I understand you are in possession of, in order 
that the Indian chiefs may smoke it of the Cherokee and other 
tribes, who have promised me to unite as soon as possible for 
action, and who have also agreed that in case our plans should 
be discovered in the meantime, they then will commence oper- 
ations with the force we may have at command, and it is highly 
desirable that you should approach to give us in such case a help- 
ing hand. 


“Marshall, A History of the Western Boundary of the Louisiana Pur- 
chase, 1819-1841, 154 and 172. 
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We have heard here that the troops have commenced operations 
in La Bahia but do not know whether it is true. 
I desire we should treat with each other in full confidence which 


is necessary to the success of our commission. 
I will say no more at present than that you may act in full 


confidence of your friend 
Vicente Cordova** 

G. W.’ Bonnell, Commissioner of Indian Affairs of the Republic 
of Texas, made a lengthy report on November 3, 1838, in which 
he stated that Mexican emissaries had been among the Indians 
stirring their hatred against the white men, and furnishing them 
with arms and ammunition. He said that the Mexicans had even 
promised the whole territory to the Indians if they could expel 
the Americans. However, Bonnell doubted the success of the 
Mexicans, for he believed that some of the Indian tribes possessed 
as much hostility for that nation as for the Americans.** 


VI. Cost anp Resvtts oF Hovuston’s Poticy 


There was no well organized manner of dealing with Indian 
affairs during Houston’s first administration. Commissioners 
were supposed to be appointed by the president with the advice 
and consent of the Senate.*° In the treaties made with the In- 
dians provision was made for the appointment of “stationary 
agents,” who were named, in some cases by the commissioners and 
in others were left for the president to select. Standing com- 
mittees on Indian affairs were appointed at the beginning of each 
session of Congress in both the House and the Senate. These 
committees made reports, in which they suggested any policy they 
considered wise and expedient. In general, Indian affairs were 
conducted through the president or the secretary of war. Under 
this poorly organized system, the results would naturally not be 
satisfactory. 

During the larger part of Houston’s administration the poverty 
of the treasury held down expenditures. Appropriations could 


“Manuscript, Vicente Cordova to Manuel Flores, July 19, 1838. Indian 
Affairs, State Library. 

“Senate Reports, 30 Congress, 1 Session, 512, Document 171. 

“Gammel, Laws of Texas, I, 1076. Constitution of the Republic of 
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be met only by audited drafts, and orders on agents of land serip 
in the United States, or by special donations and loans from in- 
dividuals. But about November 1, 1837, the issue of treasury 
notes began, and after that appropriations could be easily met. 
The result of the issue of treasury notes was the rapid increase 
in prices, and the decrease in the value of the notes.“° The total 
expenditures from January 1, 1837, to September 30, 1838, were 
$1,777,363, of which amount $430,570 were expended for the 
army and navy, which includes support of war department, ap- 
propriations for Indians, and $64,014 expended by order of the 
president.*? The comptroller in 1854 estimated that the total 
expenditures on account of the Indians, 1857-1858, was $190,000.°* 

Houston had honestly believed in, and consistently carried out, 
as far as possible, a policy of peace and friendship towards the 
Indians, but at the close of his administration his work seemed to 
have been in vain. The depredations of the Indians had not been 
visibly decreased, and their treaties with the government had been 
broken.‘ The natural antagonism of race, and the lack of sym- 
pathy and understanding caused by the difference in the degree 
of civilization, were the two underlying causes that prevented the 
success of the policy of peace. The immediate cause was the occu- 
pation of land by the Indian, which the settlers wanted to use for 
fields and pastures. The Indians considered that the whites were 
making encroachments on their hunting grounds, and retaliated 
by. stealing cattle and killing the settlers. Such acts the Texans 
thought deserved the most severe punishment. The Mexican sit- 
uation was not acute, the government was well organized, and the 
country was becoming stronger each day. If the savages would not. 
desist from their depredations, it was beginning to be the general 
sentiment that a war should be waged against them, which would 
teach them the value of peace.*° 


(Continued. ) 
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SOME ASPECTS OF THE HISTORY OF WEST AND 
NORTHWEST TEXAS SINCE 1845 


R. C. CRANE 


While West and Northwest Texas were settled and developed 
after Texas had ceased to be a republic and had become a state 
of the Union, yet that settlement and development came under 
conditions and policies inherited from the republic. 

The fixed and almost uniform policy of the people of our coun- 
try from the earliest colonial adjustments with the aborigines had 
been one of agreement by treaty regarding boundaries and mutual 
rights and relations. President Sam Houston in his first term 
had followed that policy for Texas with the result that little trouble 
was experienced with the Indians in the young republic during 
that administration ; but President Lamar, following him, fixed on 
Texas for all time the policy of warfare on the Indian and expul- 
sion from Texas, or extermination. 

For nearly forty years West and Northwest Texas felt the ill 
effects of that policy; and the consequent animosity always exist- 
ing between settlers and Indians in Texas had a marked effect in 
delaying the settlement and development of those regions of the 
state especially. 

Nearly every other part of Texas was settled under a system of 
Jand laws under which the first colonists were granted their homes 
at the rate of a league to the family and a third of a league to the 
single person. Several million additional acres were granted for 
military and other services. Later, settlers were granted smaller 
tracts conditioned on occupancy. 

But the settlement and development of that part of the state in 
question had its commencement after Texas became a state, and 
under conditions materially different; and its history (including 
the Panhandle) is as distinct, and its growth and development 
especially during the past forty years just as phenomenal as had 
been that of any other part of the state. By coming into the 
Union, Texas had a right to look to the general government and 
its army for protection against the Indian and his depredations. 
And yet that the history of this region is peculiar to itself, calling 
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for somewhat different treatment; and the fact that the agencies 
and the army of the United States have had a largely controlling 
effect in the exploration and the protection of its frontiers, and 
hence its settlement and development have been, it appears to 
me, too little realized by those of us interested in the history of 
Texas. The history of the region is little touched on as a thing 
worth while, though it contains in area at least one-half of the 
state, and supports a population several times as great as Texas 
contained when it came into the Union. Its settlers bought their 
lands and their homes from the school funds of Texas and from 
the various railroads and their assignees; lands that had been 
granted by Texas at the rate of sixteen sections to the mile, in 
aid of the construction of railroads nearly entirely in other parts 
of the state. 

The policy of thus granting public lands in aid of railroad con- 
struction commenced in Texas in 1854 and closed with the ex- 
haustion of the public lands in 1882 when the Southern Pacific 
and the Texas & Pacific Railways were being connected with a 
Pacific coast line at El] Paso. More railroads were needed to 
settle and develop the country; but railroads needed people and 
traffic in the region before they could afford to build, and there- 
fore a slow waiting process commenced about 1882 for West 
and Northwest Texas, and continued for several years. 

But going back, the discovery of gold in California had its 
bearing on these parts of Texas. For it was by reason of gold 
in California, and the consequent need of finding and making 
roads for the Argonauts and for military purposes due to the 
great westward expansion of our nation following the annexation 
of Texas and its access of territory following the Mexican war, 
that the discovery was made that West and Northwest Texas | 
covered a vast region well fitted for white settlers to occupy. 

The annexation of Texas brought on the Mexican war; and 
gold being discovered in California immediately after its occu- 
pation after peace, brought a flood of immigrants and gold seek- 
ers trooping over mountains and plains who must be provided 
with roads to the new Golconda, and furnished protection while 
en route, Routes for these roads had to be discovered by explor- 
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ing hitherto unknown regions, and trails and roads had to be 
made so that they could be traveled. 

The years 1849 and 1850 were busy years for the engineers of 
the army in exploring unknown West and Northwest Texas for 
roads, from San Antonio and from Red River to El Paso, there 
to connect with roads to California. At least two men who rose 
to distinction during the war between the states—General Joseph 
E. Johnston and General R. B. Marcy, father-in-law and chief 
of staff to General Geo. B. McClellan—were engaged in this work, 
General Johnston from San Antonio and General Marcy from 
Red River. 

In the nature of things these regions being occupied or infested 
by hostile Indians, the exploration of the country and its re- 
sources greatly depended on the efforts put forth by the agencies 
of the general government; and the discovery of many of the 
mineral resources of Texas has been the result of those efforts 
and explorations. But with the rush of gold-seekers to Cali- 
fornia the need became urgent for roads that could be traveled 
the year round, free from the dangers and difficulties incident 
to the trails further north across mountains and plains. This 
gave to West and Northwest Texas the chance to be discovered. 

In the territory of the United States as it existed prior to the 
annexation of Texas and the Mexican war, there were sixty-three 
military posts in the whole country. In the year 1851 after the 
gain of territory greater than was contained in the organized 
states and territories in the whole country before the two events 
mentioned, there were one hundred and nine military posts, forty- 
six of which were in the newly acquired territory, the great bulk 
of which was unsettled and infested with Indians more or less 
hostile. Nineteen of these posts were in Texas—mostly in West 
and Northwest Texas. The army had been increased from some- 
thing over 8,000 men to less than 13,000, an increase not nearly 
in proportion to the increased needs and demands on it, incident 
to the vast inerease in territory to be covered and _ protected. 
Repeatedly did the generals of the army call attention of Congress 
to the insufficiency in the numbers of the men of the army to 
afford efficient frontier protection, but usually with little notable 
effect. 
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When Texas was admitted to the Union, the extreme western 
posts were located at Fort Jessup, in Louisiana; Forts Towson, 
Washita and Gibson, Indian Territory; Forts Scott and Leaven- 
worth, in Kansas; Forts Atkinson and Snelling, in Minnesota, 
and Fort Wilkins, on Lake Superior. In 1849 there was a chain 
of United States Army forts across Texas, running from Fort 
Duncan on the Rio Grande, by Fort Marvin Scott at Fredericks- 
burg, Fort Croghan in Burnet County, Fort Gates in Coryell 
County, Fort Graham in Hill County on the Brazos, and Fort 
Worth in Tarrant County. 

Several of these had just been established, but as a result of a 
survey of “Western Texas” made in the fall of 1849 by Lieutenant 
Whiting, between that time and 1853, the imaginary line between 
Texas belonging to the white man, and Texas given over to the 
Indian, was moved westward, and Forts Marvin Scott, Croghan, 
Gates and Worth were abandoned, and Forts Belknap, in Young 
County, and McKavett, in Menard County, Mason, in the county 
of the same name, Chadbourne, now in Coke County, Phantom 
Hill, in Jones County, and Stockton, in Pecos County, were estab- 
lished, in addition to several other posts on the Rio Grande. 

According to the United States Quartermaster General of the 
army in 1851 there was not then in all of Texas, New Mexico, 
California or Oregon, a steamboat line, or a railroad, or even a 
turnpike road, and all transportation over nearly the whole region 
west of the Mississippi River was by the slow moving wagon train, 
drawn by oxen or mules. When supplies had to be gotten to the 
new frontier forts, in Texas and elsewhere, the increase in the 
cost of transportation was so great as to alarm the officers of the 
army; and thereupon this cost problem was investigated. 

Fort Leavenworth had steamboat navigation on the Missouri - 
River, and had been a frontier fort before the Mexican war. 
Indianola was then the leading port on the Texas coast. The 
army conducted a series of experiments from Indianola and from 
Fort Leavenworth to El Paso and the forts of New Mexico, by 
regular army wagon trains and by contract, and ascertained that 
the cost was about the same either way, and found that the cost 
of transporting army supplies between these points amounted to 
about $22 per hundred pounds. A large part of this cost, where 
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done by contract, was incident to furnishing military escort and 
protection through the Indian infested country traversed, which 
was necessary. 

Again, roads had to be found and made by the men of the 
army, for this army transport traffic, between posts, and for all 
other needed purposes. High army officials recommended that 
all of the cavalry be stationed in Texas and New Mexico, and 
repeatedly called attention to urgent need for more cavalry for 
the frontiers of Texas. Finally just before the war between the 
states another cavalry regiment was added by Congress and sta- 
tioned in Texas, with Robert E. Lee as colonel; W. J. Hardee, 
lieutenant colonel, and Earl Van Dorn and George H. Thomas 
as majors. 

But this moving back of the imaginary frontier line by the 
establishment of the outer line of forts mentioned did not take 
place until Captain R. B. Marcy had in 1849 made his path- 
finding expedition from Fort Smith, Arkansas, westward through 
what is now Oklahoma, and the Panhandle of Texas to Santa Fé, 
New Mexico, and, returning, had logged the Marcy trail from 
El Paso, Texas, to Preston, on Red River near the present city 
of Denison, along the general route later followed by the con- 
struction of the Texas & Pacific Railroad. Such a route and 
such a trail up to that time were thought to be impossible; and 
only through the aid of the noted Delaware Indian guide, Black 
Beaver, who knew the wild, uninhabited (except by roving bands 
of Indians) country traversed, were they made possible. 

In his outward journey, in crossing the plains, Captain Marcy 
kept to the south of the Canadian River, and from his account 
evidently passed through Hemphill, Roberts, Hutchinson, Carson, 
Potter, and Oldham Counties. His description of his first view 
and impression of the plains becomes of interest in view of the 
subsequent development of that region. Under date of June 14, 
1849, in his log book, Captain Marcy says: “Leaving camp early 
this morning, we travelled two miles on our course when we en- 
countered a spur of the plain running too far east for us to pass 
around; and finding a very easy ascent to the summit, I took the 
road over the plain. When we were upon the high tableland, a 
view presented itself as boundless as the ocean. Not a tree, shrub 
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or any other object, either animate or inanimate, relieved the 
dreary monotony of the prospect—it was vast, illimitable expanse 
of desert prairie—the dreaded Llano Estacado, or, in other words, 
the great Sahara of North America. It is a region almost as 
vast and trackless as the ocean—a land where no man, either 
savage or civilized, permanently abides; it spreads forth into a 
treeless, desolate waste of uninhabited solitude, which always has 
been and must continue uninhabited forever; even the savages 
dare not venture to cross it except at two or three places where 
they know water can be found.” 

Captain Marcy could not then foresee that in 1919 the coun- 
ties which he was traversing would produce nearly 2,500,000 
bushels of wheat, and in 1920 would contain nearly 30,000 people. 
On this first day on the plains, he “made a long drive of twenty- 
eight miles on a perfectly hard and smooth road, with no ill effects” 
to his animals. 

When Captain Marcy had finished logging his trail from El 
Paso to Preston, on Red River, he gave unqualified endorsement 
to its practical utility, and expressed his belief that a large part 
of the country was capable of great agricultural development. 
He professed familiarity with the mountain routes to California, 
and claimed that his route was better in every respect than the 
mountain trails across the continent. 

Straightway after the logging of this new trail emigrant travel 
to the Pacific coast set im over it, and Forts Belknap, Cooper, 
Phantom Hill, and Chadbourne were established on or near it 
for the protection from Indians of this travel and of the expand- 
ing waves of settlers from other portions of the state, in search 
of new homes. 

In January and in September, 1850, the Legislature of Texas ' 
passed strong resolutions calling on the United States govern- 
ment to place adequate armed forces on the borders of Texas to 
protect the lives and property of its citizens from marauding In- 
dians, asserting that the state had a right to expect this under 
the terms of annexation. 

In 1851 several tribes of Indians, numbering in all something 
like 1,200, were settled in peaceful agricultural pursuits on the 
Brazos, in Young County. These included the Caddos, Keechies, 
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Wacos, and Delawares. In that year Colonel Cooper, later ad- 
jutant of the army, and Colonel Hardee made visits to these 
Indians and left descriptions of the trips and of the situation and 
conditions of the Indians. 

In 1854, for the first time, Texas agreed through its Legis- 
lature to the settlement of her resident Indians on reservations, 
and in that year passed a law providing for the survey by the 
United States of twelve leagues of land, giving jurisdiction over 
the same to the general government, with authority to establish 
and maintain Indian agencies, military posts, etc. And thereupon 
Captain Marcy, who was probably one of the government’s most 
dependable explorers and pathfinders, was sent to Texas to make 
selection of the sites for the reservations thus provided for. This 
was in the summer and fall of 1854. W. B. Parker was an at- 
tache of this expedition, going along for the purpose of collect- 
ing all manner of specimens to be found in the country traversed, 
and he wrote upon his return a detailed account of the trip and 
its experiences, giving much information about the country trav- 
eled over, and its condition, topography, etc. 

At least sixteen of the present counties of Texas, mainly in 
Northwest Texas, were explored by Captain Marcy on this trip, 
including Cooke, Montague, Clay, Archer, Baylor, Knox, King, 
Dickens, Crosby, Haskell, Jones, Shackelford, Throckmorton, 
Stephens, Young and Jack. 

The expedition was fitted out at Fort Smith, and the military 
escort was furnished from Fort Arbuckle. It crossed into Texas 
at Preston, and traveled westward. It passed through Gaines- 
ville, then on the extreme western skirts of the settlements in 
that part of Texas. Gainesville then contained, according to 
Parker, five or six log cabins, and had then just been rendered 
somewhat famous in the annals of storms by a most terrific tor- 
nado which had occurred a few months before. Parker gives 
many interesting details of the storm in and about Gainesville. 
He says that in an hour’s time after leaving Gainesville, Captain 
Marcy and his expedition passed the last house on his route; and 
all west of him was then a trackless, uninhabited waste! And 
not another white person was seen while traversing all of the 
region covered by the counties named, until the party reached the 
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little frontier fort at Belknap, several months later. The party 
caught great messes of catfish out of an unnamed creek near the 
foot of the plains, and thereupon Captain Marcy named it Cat- 
fish creek. Other instances of the same character are mentioned. 

But he was on the lookout for suitable locations for the Indian 
reservations he was sent out to find, and finding none to suit him 
better, he had surveys made in the vicinity of where the Indians 
were already settled on the Brazos, and on the Clear Fork of the 
Brazos for a branch of the Comanches. 

The act of the Legislature providing for these reservations 
called for them to be located within twenty miles of the chain 
of forts maintained by the United States government. Captain 
Marcy, in conjunction with Major Neighbors, the Indian agent, 
had met and conferred with the Indians, and had secured their 
consent to occupy the reservations thus made for them. 

But Captain Marcy, in reporting his previous pathfinding ex- 
pedition, had given the route then laid out by him his unqualified 
endorsement as affording the very best route for the construction 
of a railroad to the Pacific coast, following which and its further 
survey westward the Gadsden Purchase had been made to secure 
from Mexico needed Jand over which to construct such a rail- 
road; and, therefore, in 1854, when Captain Marcy was locating 
the Indian reservations, the construction of railroads through 
West and Northwest Texas was in the air, and the Legislature 
in providing for the Indian reservations retained a three hundred- 
foot right-of-way through them for the construction of a railroad, ° 
if so surveyed, charters for which had already been granted by 
Texas. 

The Texas & Pacific Railway was subsequently built through 
that region, but some thirty miles to the south of the Indian 
reservations. 

From 1849 onward interesting facts are laid up in the official 
reports of the government, bearing on Indian warfare in the por- 
tion of Texas in question; on explorations for finding roads for 
military and migration purposes, it being essential to locate along 
the road sites grass and water at convenient camping places, 
preferably twelve to twenty miles apart for the use of the numer- 
ous wagon trains passing through the country. Where surface 
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water could not be had wells, and in some instances, artesian wells 
were drilled, especially in the region of the Pecos. The haunts 
of the Indians had to be hunted out, and additional locations of 
army posts had to be made occasionally. The growing travel to 
the Pacific coast must be provided for and protected that the 
newly acquired coast possessions with their gold fields might be 
developed. And thus the stock of information about West and 
Northwest Texas was continually added to. 

Naturally, without railroads, the question of transportation 
otherwise was a very live question to be met for its own purposes, 
at least by the general government during that period of time 
before the war between the states. In his report in December, 
1853, Secretary of War Jefferson Davis showed that he had given 
study to the question, and then gave cogent reasons for the use 
of the camel for experimental purposes, “to test their value and 
adaption to our country and our service.” He cited their sat- 
isfactory use by Napoleon in his Egyptian campaign, and in other 
countries where somewhat the same conditions existed; and his 
recommendations were adopted and the camels imported and 
used for several years, until the war broke out in 1861. In 1857 
Secretary Floyd commended their use in Arizona, and in 1860 
General Lee expressed his satisfaction with their use in the rocky 
and mountainous regions of the Pecos, he being in command in 
Texas. 

In this year Secretary Floyd gave his hearty endorsement, as 
preferable to any other, to this southern route for the construc- 
tion of the much needed railroad to the Pacific coast, surveys for 
which over various routes had been made. 

The reconnaissance of the route through Northwest Texas after- 
wards followed in general by the Texas & Pacific Railway had 
been made, and interesting and detailed information of the re- 
sults thereof from Fort Chadbourne to the west have been left 
in print. 

The Indian reservations mentioned had been short lived, and 
the Indians had been removed to Indian Territory. United States 
Army records give interesting facts about the causes leading to 
that outcome which have been but meagerly used by writers on 
Texas history. 
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In the fall of 1858, the then next best thing to a railroad— 
the stage coach—had been in operation across West Texas from 
San Antonio to San Diego, California, through El Paso, a dis- 
tance of 1,200 miles; and over the Marcy trail across West and 
Northwest Texas from St. Louis to San Francisco by way of 
El Paso, a distance of 2,700 miles. This was said to be 40 per 
cent longer than any other stage line in our history and also the 
longest in the world. This line was known as the Butterfield 
Southern Overland Mail. At Preston was the first division out 
of St. Louis; at Fort Chadbourne was the second; at El Paso 
the third, and thence to Tucson, Fort Yuma, and the sixth and 
last division at San Francisco. Its coaches started simultane- 
ously from St. Louis and San Francisco on a twenty-five-day 
schedule, and beat the schedule by one day, and each was greeted 
by a mighty ovation. Its equipment consisted of more than one- 
hundred Concord stage coaches, one thousand horses, five hundred 
mules, and seven hundred and fifty men, including one hundred 
and fifty drivers. It began as a semi-weekly but was soon pro- 
moted to six times a week, and from the first its operations had 
the effect of advertising and greatly aiding in the settlement of 
the country through which it passed, notably Fort Belknap and 
Young County, which it put on something of a boom. 

It was promoted by John Butterfield and was successfully oper- 
ated until the war between the states came on, when it was trans- 
ferred to a shorter route, where it took its chances with the snows. 

The same event that put a stop to the Butterfield stage line 
also put a stop to the growing possibilities of the early settlement 
and development of West and Northwest Texas for twenty years 
to come. When the war came on, owing to the exigencies of mili- 
tary necessity in the South, small attention could be paid to the 
Indian, and for years he roamed almost at will over Texas fron- 
tiers; and practically all intercourse with the Pacific coast stopped 
short. 

Many men who made names for themselves on both sides of the 
controversy were in the United States Army in the portion of 
Texas in question, when the war came on, as colonels, lieutenant 
colonels, majors, captains and lieutenants. Among the number 
who afterwards wore the gray were Generals R. E. Lee, Fitzhugh 
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Lee, E. Kirby Smith, John B. Hood, Earl Van Dorne, and W. J. 
Hardee; while George H. Thomas, George Stoneman, W. M. 
Graham, 8. D. Sturgis, 8. P. Heintzleman, and William B. Hazen 
wore the blue, all of whom were on the frontiers of Texas at or 
just before the clash of arms came, all helping to make possible 
and desirable the settlement and development of West and North- 
west Texas to the full limit of their allotted duties. 

During the period of the war there is little to be said with 
assurance with reference to border conditions. 

When the soldiers came back to the Texas frontier, Phantom 
Hill and Camp Cooper were not reoccupied. Forts Belknap and 
Chadbourne were for a time reoccupied, but were abandoned, and 
Forts Richardson, Griffin and Concho were built and occupied 
in their places, during the brief time that General W. 8S. Hancock 
was in command in Texas. Other posts were occupied. As late 
as 1874 maps of Texas assigned large sections of the plains coun- 
try to the Comanche Indians as hunting grounds under the treaty 
of 1865. 

Until 1876 all of that vast region lying north of a line ex- 
tended westward from the southeast corner of Nolan County, and 
west of a line extended northward from the same place, comprised 
successively parts of Bexar and Young land districts, and was 
in that year carved by the Legislature into fifty-four counties. 
There was also enough territory in Tom Green County at that 
time to make twelve additional counties, which was done from 
time to time afterwards. 

When General E. O. C. Ord was in command of United States 
troops in Texas, in his report for 1877-1878 he summed up the sit- 
uation as it then existed as follows: “The people of Northern 
and Western Texas were during the Civil War and for some years 
afterwards, raided upon and their settlements forced back from 
fifty to one hundred miles, and hundreds of people were killed 
by the Comanches, Apaches, and other Indians from the Wichita 
country, the staked plains and occasionally from Mexico; but dur- 
ing the years 1874 and 1875 active campaigns against these bands 
within our limits resulted in their capture or retreat to the moun- 
tains of Mexico, bordering on the Rio Grande . . . and it 
is from these mountains that they have kept up a regular system 
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of depredations upon stock raisers on the frontier counties of 
Texas, so that about in proportion as the demand for land in- 
creases for the use of the rapidly increasing flocks and herds, the 
dangers attending the stock farmer in those counties have grown 
and become known.” 

He says that “the murders and robberies committed by the In- 
dians have so long furnished the staple news of Western Texas 
papers that people of the country have almost come to look upon 
this state of affairs as the normal condition of things as for a long 
period of time it has been in Sonora, Chihuahua and parts of 
Coahuila, and to regard it as part of the Texas ranchman’s duty 
to put up with the regular full moon raid and its accompanying 
horrors.” He then calls attention to the fact that according to 
Father Saddelmayer this character of warfare had been going on 
in parts of Mexico for nearly two hundred years. 

General Ord further says in the same report: “The Texans 
during the war and reconstruction have submitted to the murder- 
ing of the frontier inhabitants and the plundering of the border 
settlements because they did not see any other way of relief; but 
now . . . they feel that something should be done to make 
life and property secure on the border.” 

About 19,000 miles were traveled that year according to General 
Ord, by the soldiers of the nation in scouts end expeditions after 
Indians in the portion of Texas under discussion; while in the 
following year 40,000 miles were covered in one hundred and 
twenty different expeditions from thirteen regular and thirteen sub- 
posts and scouting camps on the borders by two full regiments of 
cavalry, four regiments of infantry and two companies of artillery. 

In the Pecos country where no railroad had then penetrated, the 
Indians were still troublesome. The mail routes and the settle- 
ments had to be protected by the soldiers; and the Indians had to 
be forced out of that region and kept cut by the soldiers. And 
General Ord says that: “the intended result has been practically 
accomplished. All Indians penetrating the country have been so 
hotly pressed by the troops as to prevent their doing much damage.” 

From the plains region occasional raids by Indians continued 
until about this time when Genera! Mackenzie fought a last de- 
cisive engagement with a large band of them near what is now 
Claude in Armstrong County and demolished the Indian forces 
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and sent them scurrying back to their haunts never again to act 
as a hindering force against the settlement and development of 
Northwest Texas. 

In 1874 under Governor Coke the Texas Ranger force was re- 
organized and about four hundred men placed in the field, and 
about this number of men were kept in service until the Indians 
were finally disposed of. They were unafraid and followed many 
an Indian trail, and had many a brush with Indians, and are 
entitled to great credit for the part they had in the pacification 
of West and Northwest Texas from the border ruffian, the outlaw, 
and the Indian. But history will not bear out the accuracy of the 
statement “that the Texas Rangers drove the Indians out of 
Texas,” as recently claimed in a book by an ex-Texas Ranger. 

Since 1880 there have been no Indians in Texas to fight, and 
therefore her people have been busy with the battles of peace. 

In 1879 for the first time the Legislature felt called on to pass 
land laws affecting West and Northwest Texas, when the pioneer- 
ing cattlemen began “trekking” in greater numbers to the frontiers 
with their herds. In 1882 the Texas & Pacific and the Southern 
Pacific railways completed their tracks at El Paso to a connection 
with the long delayed railroad line to the Pacific coast. Since 
that time about fifteen hundred miles of other lines of track have 
been built, making possible the addition to Texas of the Empire 
of West and Northwest Texas, dotted with dozens of cities ranging 
in population up to 80,000 souls, and peopled with probably the 
largest proportion of Anglo-Saxon strain to be found in our whole 
country. 

Of the growth and development of the last forty years I have not 
planned to deal at this time. I have not sought to be exhaustive 
but rather suggestive only of a line of thought and investigation, 
and of sources of light thereon in the study of Texas histery 
which appear to me have been too little used. 

The battles of peace as fought by the people of the region in 
question in conquering the elements, and in their fight against 
lack of understanding of their difficulties and conditions—so differ- 
ent from many other localities—have been at times quite as stren- 
uous as any Indian warfare ever staged. And if her people have 
measurably succeeded it may be because history has repeated itself, 
and that the instances in other sections of our common country 
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where God-fearing, sturdy men and women with the blood of 
pioneers in their veins have gone into the wilderness and made 
forest and plains to blossom as the rose, have been somewhat fol- 
lowed and duplicated on the plains, valleys and hills of West and 
Northwest Texas. 
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LIFE AND SERVICE OF JOHN BIRDSALL* 
ADELE B, LOOSCAN 


Preliminary to a sketch of the services of Judge John Birdsall 
to the Republic of Texas, a glance at the condition of govern- 
mental affairs soon after the Battle of San Jacinto and during 
the first term of Houston’s administration seems necessary. 

The careful student of that period of history comprised under 
the “Provisional Government,” is strongly impressed by the fre- 
quent changes in the members of President Burnet’s cabinet. The 
time was turbulent in the extreme; the rapid execution of im- 
portant measures became more and more urgent, as adverse cir- 
cumstances encompassed this little band of civic patriots. Deaths 
by accident, withdrawals from service on account of chronic illness, 
depleted the cabinet as originally formed, while the imperative 
need of efficient Commissioners to the United States in behalf of 
recognition, and the establishment of diplomatic relations, further 
contributed to change the personnel of government officials. De- 
moralization, following closely in the train of victory, encouraged 
discontent, and this, united with treachery, threatened to destroy 
the sole nucleus of order and safety. That no constructive fabric 
of government could grow under these conditions is self-evident, 
and in this conclusion there is no disparagement intended of the 


*Circumstances having placed in my hands letters and documents inac- 
cessible to students, induced me to collect from other sources all available 
material for illustrating the character and service of John Birdsall, Attor- 
ney General of the Republic of Texas. 

I am indebted to Colonel Andrew J. Houston for documents and letters 
culled from his father’s official correspondence; these while few in number, 
vet afford an insight into the important contributions made by this officer 
to the development and formation of the new government of Texas. Were 
no others obtainable, they alone would constitute a memorial, tardy and 
incomplete though it be, to a worthy man, whose service has hitherto been 
unappreciated, because unknown. 

My thanks are due to Miss Elizabeth West, State Librarian, and her 
assistant, Miss Elliott, for lists of subjects handled by him while Attorney 
General and Acting Secretary of State; to James Sullivan’, State Historian 
of New York, for confirmation of his official service in that State; and to 
E. W. Winkler, Reference Librarian of the University of Texas, for impor- 
tant items from books and documents. The Morning Star, newspaper, pub- 
lished at Houston in 1839, gave, on two successive days, editorials de- 
scriptive of his death and funeral, pathetic in detail, and accurate in 
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fine men of known ability, who, at a later date, confirmed the 
estimate originally placed upon their talents. 

The “Constitutional Government,” with Houston as President, 
gave promise of progress, but the efficiency of his cabinet was in 
its initial stage greatly impaired by the loss of Austin, Secretary 
of State, whose death occurred in the midst of the performance of 
his first official acts. 

J. Pinckney Henderson, Houston’s first choice as Attorney 
General, succeeded Austin as Secretary of State; his term of office 
in both positions was of brief duration, 2s he was soon sent abroad 
as Minister from the Republic of Texas to the courts of England 
and France. Then Robert A. Irion, the third Secretary of State, 
chosen within a few months, filled the oflice with promise of 
efficiency and permanency. Birdsall succeeded to the Attorney 
Generalship when Peter W. Grayson, after a brief tenure of office, 
resigned. From this time until the close of Houston’s first ad- 
ministration these two officials worked harmoniously together. 
Records show that, at one time, probably on account of illness or 
absence of Irion, Birdsall performed the duties of his office, sign- 
ing important documents as Acting Secretary of State. 

John Birdsall was descended from a family of that name who 
emigrated from England in 1657, and acquired lands on Long 
Island from the Montauk Indians. His grandfather was Lieu- 
tenant Colonel Benjamin Birdsall of Dutchess County, New York 
Militia, whose services are listed in the records of the revolu- 


statement, erring only as to the date of his arrival in Texas, which was 
about November 15, 1836, instead of the spring of 1837. 

There seems to have been negligence in the preservation of original 
documents emanating from officials of the government of the Republic of 
Texas. The only opinions rendered by Attorney General Birdsall that | 
have been able to obtain are addressed to the President and Secretary of 
State, preserved in the office of the latter, and transferred from that office 
to the State Library. Besides these, this repository contains under the 
head of “Domestic Correspondence,” a few documents and letters among 
Land Office Papers, one on “Colonization Affairs,” and one in the “Texas- 
United States Diplomatic Service” to Ale¢ée La Branche, Chargé d’Affaires 
of United States, bearing his signature as Acting Secretary of State. 

Reports as Attorney General, made to the President on matters of 
judicial importance which have not been recorded elsewhere are embodied 
in this memoir. They illustrate well the painstaking character of the 
man and the fine legal judgment of the jurist. It is safe to assume that 
were there full records extant of his valuable services, they would prove 
that he contributed much to build up the judicial system of the Republic, 
whose policies were in large measure inherited by the State. 
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tionary forces. The family, at a later period, having removed 
from the Hudson River to Western New York, found homes in 
different parts of that region. John Birdsall’s father, Maurice, 
located at Greene, Chenango County, whence John, while quite 
young, emigrated to Chautauqua County. His talent as a lawyer 
was fully recognized by Governor De Witt Clinton, who appointed 
him Court Judge of the 8th Judicial Circuit, when not quite 21 
years of age. In 1831 he became a member of the New York 
Assembly from Chautauqua County. He was a member of the 
New York Senate in the 55th (1832) 56th (1833) and 57th 
(1834) Legislatures. He resigned as Senator June 5, 1834, on 
account of il] health. 

In the early autumn of 1836 he joined a party of relatives who 
were moving from New York to Texas, with Harrisburg as their 
objective point, that being the residence of Mrs. Jane Harris, a 
daughter of Lewis Birdsall, and widow of John Richardson Harris, 
the founder of the town. 

The party consisted of Lewis Birdsall, his son, Dr. Maurice L. 
Birdsall, John Birdsall, a nephew, and Mary Jane Harris, a grand- 
daughter. They arrived at Quintana from New Orleans on board 
the schooner Julius Caesar about the middle of November, and 
proceeded on board the Yellowstone to Brazoria, where they spent 
two weeks at the boarding house of Mrs. Jane Long. This delay 
was occasioned by the difficulty in getting transportation to Har- 
risburg. They here made the acquaintance of General Houston 
and other officials of the new government, then holding its first 
session of Congress a few miles distant, at Columbia. John Bird- 
sall attended some of these sessions and he likewise met the 
prisoner, Santa Anna; he was deeply impressed by the dignified 
bearing of Houston, and especially with the wisdom and humanity 
of his policy toward the fallen foe. 


*Mr. James Sullivan, State Historian of New York, wrote on February 
4, 1922: 

The statement, such as you give in your letter of January 27th, in 
regard to Judge Birdsall, is correct, and it has been verified by this office. 

In addition the Civil List shows as follows: 

John Birdsall, of Mayville, N. Y., was a circuit judge in the 8th circuit, 
appointed April 18, 1826. Jenkins’ “History of Political Parties in New 
York,” page 320-21, shows that Birdsall, “a moderate Clintonian,” was 
nominated by Governor Clinton as a compromise candidate for the judge- 
ship, and confirmed. 
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Family letters reveal the impressions of the Birdsalls, newcomers 
into this land of promise; buoyant hopes battled with bitter dis- 
appointment, when, after long delays, they faced the desolation 
which the war had wrought at the home of their only relative in 
Texas. The town of Harrisburg, having been completely destroyed 
by the Mexicans, had not been rebuilt, while the new town of 
Houston, recently placed on the map, was to become at once the 
center of government, a town of daring enterprise and the only 
place for business. John Birdsall opened a law office here, and 
soon made the acquaintance of and formed a co-partnership with 
J. T. Gazley, which continued until he entered the public service. 

The feeling conceived by Birdsall for Houston at their first 
meeting promoted a mutual attraction, which grew into friend- 
ship, strengthened with time, and knew no break or interruption. 
Houston perceived Birdsall’s ability as a legal «dviser, and Birdsall 
recognized his superior qualifications for leadership in the Repub- 
lic, so hardly won from Mexico, and almost in the hour of victory 
distracted by dissensions and torn by jealousies. A letter from 
Birdsall to Houston, written in June, 1839, about a month before 
his death, and kept among Houston’s papers, was presented to me 
by his son, Andrew Houston, and is made a part of this memcir. 
It shows that the intimacy of their friendship but served to 
increase that confidence and admiration conceived by the writer 
when they met at Columbia, and at the same time illustrates his 
own innate refinement and delicacy in the expression of these 
sentiments. 

Houston, 10th June 1839. 


My Dear Genl. 

A few days since I wrote you at Nashville, and enclosed the 
copies you desired from the War Office to the care of Col Wm 
Chrystie, N. O. 

Since then we have intelligence from Vera Cruz by the Brig 
Empresario which left the 2d instant and arrived at Galveston 
on the 6th that a levy and draft is making by the Gov’mt to fill 
up the army to 20,000 men for the reduction of Texas. 

Col. Bee was rejected in his official capacity with marked con- 
tempt, and had sailed for Cuba, being unable to get a passage 
direct to New Orleans. 

We have been so much used to rumours of war of late that our 
people have grown incredulous, and I fear, over confident. 

The Govmt of Mexico now hag Santa Anna, Bustamente and 
the clergy all acting in concert and auxiliary to its energies. 
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The National spirit is elated with the successful resistance of 
the French, and the triumph over the Federalists. 

The position of Genl Santa Anna will induce him to encourage 
Bustamente in some expedition against Texas, as, if beaten, Santa 
Anna’s power is strengthened and if successful he is revenged on 
his enemies. Genl Bustamente, by marching through Tamauli- 
pas and Coahuila may suppress the renewal of the revolutionary 
spirit in those states, and then with troops self-styled victorious, 
pass the Rio Grande. 

Under this state of things I submit to you whether you ought 
to go beyond Nashville. 

The Country must be saved in despite of the petty prejudices 
and narrow conceits of little minds. I have seen but one man 
in Texas competent to manage its defence against a formidable 
invasion. 

A single act of indiscretion might lose the Country. The 
Fabian policy and a wise discretion as to time and place for 
fighting if the invasion should be strong, can alone save us. 

You know better than anyone else the difficulty with our people 
of conducting a campaign upon this plan. 

Nothing but extraordinary powers of personal command in 
the Genl can achieve it. 

If we are pressed, whatever may be the action or want of action 
on the part of the Govmt, the nation will require your presence, 
and with one accord. 

When your country calls I know you will not refuse to come— 
but you must be near or some fatal error may occur before you 
arrive. 

All our friends are well. Texas Money at 30 cts. Do write, 
and believe me sincerely your fr, 

Jno Birdsall. 

[ Addressed:] Genl Sam Houston 

Care of Col Wm Chrystie 
Nashville, Tenn. 
Please have this letter forwarded without delay. 
[Endorsed:] John Birdsall 
To Genl Houston, June 10th, 1839. 


Immediately after the death of Chief Justice Collinsworth be- 
came known, namely, July 17, 1838, the Bar of Brazoria County 
sent to President Houston, then at Nacogdoches, a very strong 
endorsement of Birdsall as his successor. 


We, the undersigned members of the Brazoria Bar, conceiving 
it of the last importance to the vital interest of the country that 
the office of Chief Justice of the Supreme Court should be filled 
by a gentleman of the highest character for legal attainments, 
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sterling integrity, unshrinking firmness, and of unimpeachable 
morals, respectfully beg leave to recommend to Your Excellency 
John Birdsall Esq. 

This appointment would contribute in an eminent degree to 
the elevation of the bench, to its proper respectability, and the 
unbounded confidence to which he is entitled, would place the 
administration of the law upon a certain and sacred basis. Should 
Your Excellency conceive it necessary to appoint a successor to 
our lamented late Chief Justice, James Collingsworth, the under- 
signed cherish the sanguine hope that the merits of Mr. Birdsall 
are so well known that he will be powerfully recommended to 
your consideration. 

Wm H. Jack. 

T. A. Sawyer. 

J. Irion. 

E. M. Pease. 
Pat C. Jack. 
John W. Harris. 
R. J. Townes. 


On August 4 Houston appointed him to this office, on August 
10 he accepted, was sworn in, and held the position until the next 
session of Congress. On November 16, 1838, Houston announced 
his appointment as Chief Justice. There were three other aspir- 
ants for this office in the general election of that year, and on 
December 12 the ballots showed that Thomas J. Rusk had been 
elected. 

Since the Constitution of the Republic of Texas provided that 
the President should be ineligible for re-election, the end of his 
second year of service brought the administration of Houston to a 
close. Birdsall now resumed his private practice, which had been 
established on a firm basis, his means were ample, his office well 
furnished with law books and such conveniences as time and place 
afforded. Having determined, when coming to Texas to merge 
his fortunes with those of his adopted country, he invested ready 
money in lands, town and city lots, together with government 
securities. He had the respect of the whole community, the de- 
voted friendship of the foremost man in Texas, his judicial and 
legal experience assured him a liberal share of business in the 
courts, and he and Houston soon entered into a law partnership 
which bade fair to be lucrative to them, as well as beneficial to 
the State. 
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Their partnership agreement is a model of brevity: 
Republic of Texas 
County of Harrisburg 
Be it known that Sam Houston and John Birdsall have formed 
a copartnership in the profession and practice of Law in the Ke- 
public of Texas. 
The copartnership to be equal, and to continue during the 
pleasure of the parties. 
In witness whereof we have hereto set our hands and seals this 
8th day of Jany 1839. 
Sam Houston 
John Birdsall 


The close friendship between the partners, promised a long and 
happy continuance of their new relationship. As the summer 
advanced, Houston relieved from the duties of public office, and 
confident that his business interests would be safeguarded, and 
the trend of public affairs in Texas and Mexico carefully noted 
by his partner and friend, visited his old home in Tennessee, with 
the intention of continuing his journey farther to the eastern part 
of the United States. 

Birdsall, pleased with the climate of Texas, and interested in 
the development of the country, looked forward confidently to the 
near future, when the chief gulf ports would be resorted to by 
ships of all nations. In this frame of mind he spent a few days 
with relatives living at and near Harrisburg, who shared his opti- 
mistic views. He was congratulated by them on his improved 
health, which he declared to be the best he had experienced for 
years, and returned home in fine spirits. Only a few days after- 
ward he fell a victim to yellow fever, at that period the scourge of 
the gulf coast. The disease was not at first recognized by the 
physicians, nor its malignancy fully realized until it had become 
epidemic, and Birdsall was one of the first cases. He had every 
attention that friendly, devoted care could render, but all to no 
purpose. The record of his death and funeral in the leading news- 
paper of Houston is for the most part accurate, and its touching 
details prove that a true friend penned the lines. There is little 
lacking to complete the tale of mortality. 

He was a member of the Protestant Episcopal Church, active 
in organizing this church at Houston. A marble tablet near the 
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chancel in Christ Church, corner of Texas Avenue and Fannin 
Street bears his name as one of the Vestry of 1838. 

Ever mindful of the uncertainty of life, he had made and signed 
his will, which bequeathed his property under the trusteeship 
of Executors to his wife and only child in New York. 

The Reverend Chapman of the Episcopal Church read the fun- 
eral service at the Capitol and at the grave. A band of music led 
the procession over the six long miles of winding road through 
an otherwise unbroken forest, which lay between Houston and 
Harrisburg, the solemn silence enhanced by the sighing of the 
wind among the pines, making a requiem of exquisitely sad 
cadence. 

The remains were laid to rest in the graveyard dedicated to the 
Harrises and Birdsalls which overlooks Buffalo Bayou at a deep 
bend just below the town. This spot had been selected on account 
of its picturesque situation, and John Birdsall was the first to fill 
a grave there. 

In recent years adjoining lots have become the property of the 
Glendale Cemetery Association, and its bounds now include this 
lot. 

There were doubtless portraits of Birdsall in one or more homes 
in New York, but for us there remains only the contemplation of 
the form and features of his mind rather than his person—the 
record of his honorable character and upright conduct in the 
service of Texas. His untimely death was deeply deplored by 
relatives and friends, and his amiable qualities often discussed by 
them. The impression left upon my mind by their encomiums 
prompts the adoption of the words of a classic writer as admirably 
suited to convey a just conception of his worth: 

“Posterity may wish to form an idea of his person. His figure. 
was comely rather than majestic, in his countenance there was 
nothing to inspire awe; its character was gracious and engaging. 
You would readily have believed him a good man, and willingly a 
great one. And indeed although he was snatched away in the 
midst of a vigorous age, yet if his life be measured by its glory it 
was a period of the greatest extent. For after the full enjoyment 
of all that is truly good, which is found in virtuous pursuits alone, 
what more could fortune contribute to his elevation? Immoderate 
wealth did not fall to his share, yet he possessed a decent affluence. 
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His wife and son surviving, his dignity unimpaired, his reputation 
flourishing, and his kindred and friends in safety, it may even be 
thought an additional felicity that he was thus withdrawn. What- 
ever in him was the object of Jove, of admiration, remains, and 
will remain in the minds of men transmitted in the records of 
his time.” 


The Hon. John Birdsall died in this city on yesterday, July 
22, of a fever. The deceased was born in New York: he was a 
member of the Senate of that State for several years, and filled 
other important and very responsible stations. Feeble health 
compelled him to seek a more genial clime, and in the spring of 
1837, he removed to Texas. He came with a high reputation as 
a Jurist and Statesman, and his fame has been constantly aug- 
menting. Under the late administration, he held the post of 
Attorney General, and subsequently was appointed Chief Justice 
of the Republic. Last winter he resumed the practice at the Bar. 

It was impossible to be in the society of Judge Birdsall but 
for a few minutes, without perceiving that he was no ordinary 
man. His manners were unusually dignified, bland and uniform. 
Courteous and candid in his intercourse with all persons, his at- 
tachment to his intimate friends was marked for its unwavering 
firmness. The most distinguishing traits of his mind were per- 
haps the soundness of his judgment and the purity of his motives. 
At the Bar, and in political discussions, he was far above all 
sophistry and attempts at victory by dextrous rather than solid 
argument. Truth and justice were alone his aim; and in the 
support of his principles, he never descended to any personal at- 
tack on those who thought differently from himself. 

Judge Birdsall was much younger than would be supposed by 
those who remember the great dignity of his manners: he was 
scarcely in the prime of his life, being about forty-two years of age. 

He has gone down to the grave with a spotless name. “Finis 
vitae ejus nobis luctuosus, amicis tristis, extraenis etiam ignotisque 
non sine cura fuit.” 

The funeral of the Hon. John Birdsall was attended on yes- 
terday by a large concourse of citizens, who had assembled to pay 
the last sad duties to one whom, those who knew him best, de- 
plored the most. The body was taken to the Capitol, where the 
funeral service was performed, and an address, enumerating the 
many virtues of the deceased, and impressing upon the minds of 
the community the loss they had sustained, was delivered by Col. 
A. 8. Thruston, which, though all that the most devoted friend 
could desire, still left the half untold. After the services, the 
hearse and the procession, escorted by the Milam Guards, pro- 
ceeded on the way to Harrisburg, at which place, we believe, is 
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the family burying ground in this country. Truly has it been 
said that “Death loves a shining mark, a signal blow.” Volumes, 
however, could not express the real worth of the deceased, or the 
regret which the community feels at his departure. “He lives 
in the hearts of his countrymen.” 


Some of the more important official letters and opinion of Bird- 
sall follow: 

[December 2, 1837.] 
To the Hon. Secy of State 

Sir.—In reply to the legal quere of Mr. Reid propounded in 
his letter to you of Sep. 2nd counting [concerning?] the right 
of alien Representatives to inherit the estate of decedents in 
Texas, prior to our revolution, I can only offer the opinion I have 
already given to my own clients on the same point, which is that 
as to all estates derived under the Colonization Laws the kindred 
representatives of the deceased, though aliens may inherit. 

The question is one of construction as yet, an open one in the 
country, and must therefore abide the contingency of judicial 
action. 

Although Spain and probably Mexico seemed to have followed 
the general practice of modern nations of excluding aliens from 
the privilege of holding the land of the country, yet I think the 
special provisions of the Colonization Laws on this subject, taken 
in connextion with their peculiar policy which was to invite and 
favor foreign emigration and their necessary tendency to leave 
many estates without heirs in the country, and therefore lost to 
the family and friends of the emigrant, unless aliens can hold 
them will justify a construction enabling them to hold. 

Mr. Reid does not state in his letter whether the legal repre- 
sentatives of the deceased and [are?] his children or more remote 
relations. If they are his children the laws of Nations gives them 
the benefit of their father’s domicil for all the purposes of rep- 
resenting the sucession or inheritance. His Domicil is thus if 
he was a Citizen of Texas at his death they are Citizen heirs, and 
alien heirs though yet resident in a foreign Country. This is a 
general principal [sic] of international Law. 

Very Respectfully yours ete. 
Jno. Birdsall.* 


‘This notice of the funeral was copied by the Telegraph and Texas Reg- 
ister, July 24, 1839, verbatim, and in abbreviated form by the Richmond 
Telescope and Register, July 31, 1839. 

*Record No. 49. Correspondence Secretary of State, Republic of Texas, 
1836-1841, p. 108. 
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Houston, Dec. 14, 1837. 
Hon. R. A. Irion Secretary of State, 

Sir After an attentive examination of the case of the Brig 
Pocket, I am satisfied the payment alledged to have been made 
to the Master at New Orleans in behalf of this Government for 
the vessel and freight, is obligatory upon the owners and con- 
clusion of their right. The Master is the accredited Agent of 
the Ship owner, the world over. His Agency terminated by no 
means with the Captain of the vessel. He still represents the 
Owners of Ship and Cargo and is bound to use every effort not 
inconsistent with good faith to protect and benefit their interests. 
He may arrange with the Captors and purchase the vessel in 
behalf of the owners before or after condemnation. If the cap- 
ture is adjudged unlawful he is the person to receive her after 
judgment of restitution. 

The Agency of the Master in this case was continued in behalf 
of the owners, independent of receiving payment for the vessel 
and freight by the most solemn act he is ever called on to per- 
form in his official character, viz: his protest against the Capture. 
This document bears date after the sale of the Brig to Messrs 
Toby and Brothers, and after having received full payment for 
vessel and freight. The insurers in New York should have been 
apprized of this arrangement with the Master. Had the Pro- 
test been accompanied with this information the Insurance Com- 
pany would have given a prompt and decided refusal to any ap- 
plication of the assured for either a total or partial loss. Whether 
Messrs Barclay and Livingston were possessed of this informa- 
tion does not appear—but as regards our responsibilities in the 
matter it is in my judgment quite immaterial whether they were 
or were not apprized of it. It would be most extraordinary if 
these parties arranging with the general Agent of the assured as 
the owners of the vessel were responsible for the faithful appli- 
cation of funds committed to his hands in the regular course of 
his agency, or for losses resulting from his bad faith or inatten- 
tion. The demand in this case of the Insurance office does not 
appear to have been paid, by any document presented to us. I 
should infer from the deposition of the President of the Co. that, 
it was suspended for investigation. If the payment to the Master, 
made as it was in perfect good faith, and for the benefit of the 
concerned, is brought to the knowledge of the Co. I cannot doubt 
it will at once silence all claims on their part upon this Gov- 
ernment. 

Very Respectfully Yours &c. 
J. BIRDSALL, Atty. General.° 


‘The above is an accurate copy of the opinion of Attorney General J. 
Birdsall on the Brig Pocket which is found in the Records of the Depart- 
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N. B. It will of course be necessary to procure the requisite 
proofs of payment having been made to Capt. 

[November(?) 1838]® 
To His Ex The President of the Republic of Texas. 

Sir, I have looked into the treaty with the Cherokee Indians 
and their associate Bands togather with the documents accom- 
paning the same, and have endevoured to bestow upon them the 
consideration and reflection which their importance demands. 

As far as it was possible for the General Consultation to con- 
cede and establish the right of the tribes in question to the terri- 
tory designated, the Indian title was guaranteed by that Body 
in their solumn Declaration and Pledge made on the 13th of 
Noy °35 and severally signed by all the members of that body. 
The language of that instrument partakes largely of the strong 
and deep feeling that marked the crisis at which it was put forth. 
It would be difficult to combine language in any form better cal- 
culated to produce with those to whom it was addressed, implicit 
and unqualified confidence as to its truth and sincerity. 

A departure at this time from its stipulations and professions, 
without good cause, cannot fail to be regarded by the Indians 
and the world, as an act of the grossest perfidy and injustice. 

If it were admitted that the Consultation transcended its legit- 
imate powers in executing the Declaration and Pledge referred 
to, still as the Indians could not be presumed to know, and did 
not in fact know the limitations, if any, that were imposed upon 
the authority of that body, the principles of common justice and 
good faith would seem to require its fulfillment by the people 
of Texas. 

A little attention, however, to the character of that Body and 
the subsequent course of the Government, will, I think, satisfy 
all, that its powers were fully equal to the authority it assumed. 
This Body consisting of about sixty members was a radical and 
primary representation of the people of all Texas in their polit- 
ical capacity. 

They assembled independently of Coahuila and the political 
organization which had formerly existed, and by this act became 
virtually severed and separate from the Mexican empire. They © 
were the only political authority known to the country for the 
time being, and were therefore necessarily charged with the duties 
and attributes of Government. 


ment of State, Book 49, page 111, on file in the archives of the Texas State 
Library. For an account of this case see Toe QuarTERLY, XII, 276-295. 
°Copy of Opinion of John Birdsall in re Cherokee treaty, from papers 
in possession of Col. Andrew J. Houston, who says, “In a message to 
Congress the president quoted this opinion in full.” See House Journal, 
Third Texas Congress, Ist Session, 87-93. Houston’s message is dated 
November 19. For the history of this treaty see above, this issue of 
THE QUARTERLY, 16-18. 
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They were the Government De facto, they exercised the prerog- 
atives of government, they suspended the land laws and closed 
the Courts of justice, they enacted laws and caused them to be 
executed, they levied troops, created civil and military officers, 
placed the country in a position of defense, and finally organized 
a provisional government. 

If there was any one subject more immediately connected with 
their duties than another, or more clearly within the range of 
their powers, we should infer from the history of that period, it 
was that of our relations with the Indian Bands upon the North- 
ern frontier. Aware of the importance of cultivating a friendly 
understanding with these Indians, the Mexican Government had 
in May *35 made provisions for selecting from their vacant lands 
in Texas such a district as should seem most appropraite for 
their location. 

On the 13th of Nov. following, the Consultation appreciating 
the policy of such an arrangement, made their Declaration and 
Pledge. 

If this was not within the scope of their powers, was the clos- 
ing of the land offices and the suspension of the land system by 
them a lawful act. Or if unlawful, are all the titles and surveys 
made since the offices were ordered to be closed, legal and valid. 
A little reflection will show us that any attempt to restrain the 
powers of the Consultation within special limits, and sustain or 
validate their acts as they seem to fall within special limits, and 
sustain or invalidate their acts as they seem to fall within or 
beyond those limits, involves consequences to this country of the 
most serious character. 

In December °35, the provisional Government established by 
the Consultation appointed Commissioners to treat with the In- 
dians, in pursuance of the proffer in the Declaration and Pledge, 
they commissioned them, gave them written instructions and 
despatched them on their missions. Their labors resulted in the 
treaty of 23 Feb, 1836. 

It will be observed that so far as concerns the claims of the 
Indians to the District of Country assigned them, as lying “north 
of the San Antonio Road and the Neches and west of Angelina 
and Sabine Rivers,” their right is concluded and established by 
the Declaration and Pledge. To this extent it had become a 
vested right and the only office of the Commissioners upon this 
part of the treaty was, to ascertain and fix with more precision, 
if possible, the bounds and limits of the grant. 

I have compared with some attention the provisions of the 
treaty with the instructions furnished the Commissioners, and 
am unable to descern any discrepancies unfavorable to the Gov- 
ernment. 

That it would be more convenient to have all the lands of the 
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Republic cleared of Indian claims, and subject to the disposition 
of our own citizens, is very plain—but that they also are of right 
entitled to a resting [place] and suitable provision in the country 
where their lot has been cast is equally plain, and, whatever may be 
the disparity between them and us in point of intellegence, power, 
and social condition, they have the same right as ourselves to 
the benefit of those great principles of natural justice and equity, 
which are immutable and universal. 

I have been favored by Chief Justice Collingsworth with a 
perusal of the note of his opinion on this subject, and fully con- 
cur in all the views he presents. 

With great respect Your Obdt Servt 
Jno. Birdsall. 
Atty. Genl. 
To President Houston 

Sir, In reply to your Excellency’s note requiring my opinion 
whether a Judge of the District Court can compell the Commis- 
sioners of the County land boards, by mandamus, to issue certifi- 
cates to persons whose claims have been rejected by the boards, 
and whether the proof by the applicant and witnesses to estab- 
lish his claim before the boards can be taken upon interrogatories — 
under the order of a Judge, and the Commissioners be required 
to act upon it, I have the honor to state, in answer to the first 
inquiry, that the boards of Commissioners in hearing and decid- 
ing upon a claim presented to them, act in a judicial and dis- 
cretionary capacity—they are to hear and weigh the proofs offered, 
and if satisfactory to pass the claim, otherwise reject it. 

It is a well established rule that whenever a discretion is al- 
lowed an officer or board of officers in acting upon any matter, 
their judgment or decision cannot be controlled by the writ of 
Mandamus. 

Besides this in the case of the land Commissioners a specific 
remedy is given the party claiming to be aggrieved, by appeal to 
the District Court, under the 16th section of the law. 

In answer to the 2nd Inquiry, my opinion is that the land law 
contemplates a personal appearance of the claimant and his wit- 
nesses before the board of Commissioners in all cases, and relies 
upon this as the most efficient and important safeguard against 
frauds and impositions. The phraseology of the law fully jus- 
tifies this construction and its policy certainly would require it. 

With great respect your obdt servt 
Jno Birdsall. 
Houston 30th Apl 1838 


*Some twenty-five additional Birdsall] letters and documents are to be 
found in various collections in the State Library. The most important 
repositories are Letter Book No, 2, transferred from the State Department ; 
the Lamar Papers; and Domestic Correspondence. 
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THE BRYAN-HAYES CORRESPONDENCE 
EDITED BY E. W. WINKLER 
IV 


BRYAN TO HAYES 
Bay Lake 
Galveston Co. Oct 31, 70 

Dear Hayes 

I received your note enclosing the obituary notice of my old 
friend and college chum Tudor [Fay]. I loved him when we 
were boys, and he loved me. I have never forgotten this, or 
ceased to feel a sincere affection for him. When in Columbus 
in *56 I stayed with him and enjoyed him and his family very 
much. He was a noble fellow at College and I doubt not was 
as true and good as a man. [I feel sad at his loss, for his death 
has brought up so many scenes of the past—loved and cherished. 
I feel sorrow because he was dear to me. I think now of him 
when we were Chums, when I held him on my hand in Owl 
Creek and taught him how to swim, how afterwards we bathed 
together in that river. All these things come up and make me 
like a boy again, and when others would obtrude I bid them 
down. I loved my old College and my associations there. There 
were some hearts that beat in unison with my own. “Tude’s” 
was one of them. Dark shadows have fallen upon us since then 
but they have never, never obliterated the memory of the good 
and true. I have cultivated my feeling for you, and I should 
deplore as a calamity a change. 

Give my regards to your wife and children. 

Your friend Guy 


I wrote Mrs Fay in response to a note from her. 


HAYES TO BRYAN 
State of Ohio 
Executive Department. 
Columbus, 3d Aug. 1871 


My Dear Guy: 
I have your kind & hearty letter. I enjoyed your visit greatly. 
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Judge Matthews was here yesterday. He expressed a great de- 
sire to see you. Talked over College days, reminded me of your 
escape from the tartar emetic, and other scenes. 

Lucy returned Monday. Little Fanny, the daughter, is in her 
usual fine condition. The boy, Scott Russell, is suffering from 
summer complaints, and we are quite anxious about him. 

I enclose you letters just received. 

Uncle is probably at home. I expect to hear of his arrival 
there today. Be sure to stop at Fremont. If you will dispatch 
him, he will send a carriage to meet you at the arrival of the 
train you name. Lucy will be glad enough to have you make 
us a good visit. 

As ever 
R B Hayes** 
BRYAN TO HAYES 
Eaton Rapids, Michigan 
August 16th 1871. 
Dear Rud— 

I am just in receipt of the package of letters sent to me by 
you. I thank you my dear friend for your attention to my re- 
quests. I am sorry that I have to enclose you one to yourself 
that came with mine. Until I leave this part of the U. S. I 
shall have to bother you with sending to me my letters. 

I cannot say how long I shall remain here I am now in- 
clined to give these waters full trial. 

I received your friendly letter to me at St Catharines. I 
thank you for your hearty invitation to visit your Uncle, shall 
do so before I quit the lakes. Will write to him and know his 


Auld lang syne” was a favorite expression with Hayes. His visit 

to Texas stands out prominently. 
State of Ohio 
Executive Department. 
Columbus, 28th July 1871. 
My dear Judge: 

Col Guy M Bryan of Texas is a gentleman of responsibility & high 
character. Uncle and I visited him in Texas. I will be particularly 
obliged for any courtesy you can extend to him. 

Sincerely 
R. B. Hayes 
Hon. L. B. Otis 
Chicago Ill 
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movements and will go there when I leave here finally if not 
before. 

Present my kindest regards to your wife and children. I re- 
ceived two letters from my wife among those you sent to me 
(late as 9th inst.) she and my children very well. I left [W. P.] 
Ballinger and sister at St. Catharines. His health has much 
improved; got a letter from him today. They will leave on to- 
morrow down St. Lawrence, Montreal, Quebec, etc. 

Yours 
G. M. B. 


BRYAN TO HAYES 
Fremont, August 29, 1871. 
Dear Rud: 

I have spent three days—Saturday, Sunday and Monday— 
with your Uncle most delightfully to me, and I hope agreeably 
to him. After so long a separation we had much to talk about, 
and many questions to ask. We have passed our time constantly 
together, and in almost uninterrupted conversation. We have 
ridden and walked all over and around “Spiegel Grove.” I felt 
and agreed with him about the trees, and the future of the 
Grove. You will have here a delightful home, and to you a spot 
more sacred and dear than any other that you could select for 
your permanent home—the home of your children, where every 
tree and walk would remind you of your Father-Uncle, and the 
heart memory be perpetuated in your children. 

I have met here your son Rud, your nephew Rud, and your 
nieces Fanny and Minnie. It has been to me a delightful asso- 
ciation, and one not anticipated by me. I have enjoyed their 
society so much. Your son and I have got on a fine footing, 
and I feel that we both know and are interested in each other, 
and the same can be said of the other three; all of them are 
pleasant. I like Rud, and love the girls—they are sweet and 
attractive women, and I regret leaving them. Long will my 
visit to “Spiegel Grove” be remembered and cherished by me. 
I shall go to Toledo from here, and I expect I shall go from 
there to St. Paul via Chicago. I may go on to Duluth. I have 
not yet decided positively—a letter or dispatch from Ballinger 
will fix me. I want you my friend to retain my letters until you 
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hear from me again. I am sorry to trouble you so much on this 
little matter, but to me it is one of importance, as it is the way 
I hear from wife and children. (1 got a letter here from them, 
all well.) 

I read your speech at Zanesville, and I was satisfied with its 
temper and course of argument. I have run over Noyes,’ De- 
lano’s and Sherman’s. I object seriously to the spirit found in 
all of them,—to keep alive the animosities of the war, in the 
hearts of their hearers. Dear Rud, if you find it necessary in 
your future speeches to touch on kindred subjects, don’t, I beg 
of you, speak in temper and language to keep alive the preju- 
dices, and feelings engendered by the war and its results. I ask 
this as a friend. I ask, too, that you will except, by name Tevzas, 
from the denunciation passed upon the South by the others when 
they speak of the “Ku Klux,” and I ask you, to request them 
to do so in the future, for such language injures my State and 
prevents persons from emigrating to it. I assure you on my 
word of honor, if such an organization exists in Texas, I do not 
know it, and if it did, I think I certainly would know it. Such 
expressions as—“There is safety among them for the life and 
property of no man who was loyal to the government during the 
rebellion,” ete, ete Noyes “And the rebellion and treasonable in- 
tent of the followers of Jefferson Davis,” ete. Delano “That you 
are filled with that jealousy which springs from a knowledge of 
your inferiority, threatens a future war, and says the rebel cause 
will still succeed,” ete, ete, Sherman, with many others like 
them, fire the heart of bitterness, and keep alive feelings of hate, 
and the desire for acts, which the people of the South regard as 
oppressive and undeserved, and as evidencing continued hostil- 
ity to them, in spite of every effort they make for reconcilliation 
and obedience to law, (no matter how objectionable the laws may 
be, with the hope that their submission will eventually be appre- 
ciated). People weary of continued self control, self abnegation 
and self sacrifice, if all their efforts are constantly turned back 
upon them as evidences of cunning, hypocracy and deceit. You 
cannot know how much we have suffered and do suffer from in- 
justice in every way. For instance I earnestly desire to sell all 
my property at one third its value to get out of the way of the 
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misrule and oppression that we are liable to—and this is the 
feeling of thousands, who would sell (if they could) all they 
have for one third its value to get away from negroe rule. We 
feel my friend that since the Surrender the Negroe has been the 
special object of the government’s protection, and the white 
man the object of oppression. You will say that this is not so; 
for argument’s sake we will grant that it is not; yet if the action 
of this government produces this effect in the minds of the white 
people, it certainly must be open to objection in some of its de- 
tails, and should be at least modified, for public opinion does 
mean something, and sometimes is a true index. At least the 
Northern mind ought not for mere party purposes be kept con- 
stantly stirred up with distrust and hate, toward a vanquished 
and impoverished people, too weak to resist, or even [to] turn 
aside the shafts they shoot among them, wounding them in every 
way. I write this to you in frankness and friendship, with the 
hope it will induce you to think favorably of a once gallant and 
‘proud people of your own blood—now humbled into the dust, 
and ruled over by their former slaves. 

Pardon this long letter, when I commenced I did not contem- 
plate such an infliction. I hope that you will read and think 
of it in the spirit in which it has been written. 

Write to me in reply when you get my telegram to forward 
my letters. I may drop in on you before I take my departure 
for the South, but cannot promise. Sincere affection to your 
wife and children. 


Yours 
Guy M. B. 


BRYAN TO BIRCHARD 


Oliver House 
Toledo, O., August 31, 1871. 


Dear Mr. Birchard: 

No one that I had letters to were in the city, except Young, 
I hunted him up, and gave your letter to his son who made an 
appointment for him which he did not fill. Brown being absent, 
I struck out for myself. Introduced myself to Frank Hurd, who 
behaved very differently from Mr. Y . . . did all for me he 
could. I saw Mr. Pomeroy (land agent) who thinks he may do 
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something for me. I leave in the morning for Waukesha near Mil- 
waukee via Chicago, and will return via Toledo. You shall 
hear from me again. My sincere regards to the ladies and the 
boys, and believe me as ever 
Your friend sincerely 
Guy M. Bryan 
Sardis Birchard, Esq 
Fremont, Ohio. 


BRYAN TO BIRCHARD 


Toledo, O., Sept. 18th 1871. 
My dear Mr. Birchard 

I arrived here on yesterday, and leave this afternoon for 
N. Y. I passed through Chicago, leaving the same day I ar- 
rived. I did not try to see your friend Otis, consequently did 
not use your letter or Hayes’ to him. 

I spent two weeks at Waukesha, Wis., at a spring there, hop- 
ing that my liver might be benefited. I am some better. I go 
to N. Y. and will remain there a week and then I shall beat 
slowly backward South. I have often thought of you affection- 
ately since I shook hands with you. May your life be spared 
many winters, and may you and I spend together other days of 
genuine friendship as those I passed with you in your delight- 
ful home of Spiegel Grove. Long, long, will their fragrance 
perfume the recollections of my visit to Ohio. Present my re- 
spectful and kindly regards to Miss Grant, and tell her when 
I come back again, I promise not again tu carry you out in the 
rain. May she long be spared to be your comfort. 

Send me Hayes’ speeches. I would like to read them. Re- 
gards to him. 

Sincerely your friend 
Guy M. Bryan. 


P. 8. I do not expect to effect anything here in regard to my 
lands and shall not buy more. 
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BRYAN TO HAYES 


Galveston Dec 15th 1871. 
Dear Rud— 

Your reply to mine to meet me on my return from Waukesha 
via N. Y. did not reach me until a week after I had been in 
N. Y. otherwise we should have met at the house of your good 
Uncle. The day I left Toledo you left Columbus for Fremont. 
How I regretted I did not telegraph you on my arrival at Toledo. 
I got there Saturday night, staid over Sunday and left Monday 
afternoon. I wrote to your Uncle from Toledo. No visits I 
made during my absence were personally more satisfying than 
those I made to you and your Uncle. I shall look with deep 
interest and affectionate anxiety for reports from your uncle 
until the mild weather of next year sets in. I wanted him to 
promise me that if I came back by Fremont that he would come 
here with me, but he said no; change now could not benefit but 
would injure him. His genuine friendship and simple, direct 
affectionate hospitality brought back the past, and my heart 
gushed forth one continuous flow of affection for him. I felt 
and feel toward him the cherished feelings of youth. May he 
pass through this and many winters to come. 

I occupy with my family two rooms in my residence in this 
place, boarding with the family to whom [I rent the premises. 
My health is still not good and I fear that it will never again be 
strong. I obtained great relief in New York from electricity— 
more than from any other quarter or source. My rheumatism is 
not near so troublesome as it was last winter. I may again leave 
home next spring if I can raise the means; in what direction I 
shall wander I have not yet determined. 

In regard to politics dear Rud let me feel that I may have 
some influence with you and through you with your Party. 
Republicanism here is not as it is with you. To us it is what 
Tammany is in N. Y. Now when theft, tyranny and vileness of 
every kind can be embraced without compunction and loss of 
self respect, then and only then, can you expect the Southern 
people to become Republicans, on account of the pictures pre- 
sented to them at home. Had a good and virtuous picture been 
presented to us, with the black element, your party would have 
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been in the ascendancy from right and not fraud. As it is, the 
course pursued has been to destroy the party and demoralize the 
people—white as well as black. I say this, that it may have 
effect. Let me beg of you, now that you are retiring, strike one 
good blow for right and the South. Make a record that will tell 
for you in the future, with the country, as well as the people 
of the South. Clark has no more right to the seat in Congress 
than McCook has to that of Gov of Ohio, and yet you could, 
were you disposed by fraud &c to give a certificate to McCook. 
My (above) remarks however are not based upon this transac- 
tion only, but upon the rule of action adopted in this State and 
others by those who call themselves Republicans, and are per- 
mitted to affiliate with you and other gentlemen of your party, 
and rule and enslave the Southern people. With the government 
as administered in the South despotism is the favorite and cher- 
ished agent. Republicanism is but another name for despotism. 
I fear our people are becoming disgusted with the popular form 
of government, and the effect is to prepare them for any other 
form of government than the present one. I do not mean by 
this that they are rebellious, or have any such thoughts; no, they 
have been enslaved and impoverished until they are becoming 
indifferent, willing to take anything that will rid them of the 
present incumbrances. This is a sad picture, but it is a true 
one. ‘Texas is better off than any of the [other] “Rebel States,” 
and yet this picture is not overdrawn for Texas. Great God, 
why will your party not see and heed when the plain truths are 
before them. Do not think me prejudiced—no I am conserva- 
tive and I wish good government, under the constitutions and 
laws of the Federal and State governments. I did not use the 
letters I got from you and your Uncle and made no sales of 
land. I am disgusted with the condition of things of the South 
and will sell out cheap if I could do so. My lands are among 
the best, but I am getting old and infirm, and I am tired of 
waiting for better times. If you know of capitalists who would 
invest, and have confidence in the future I will “sell out cheap.” 
Give my love to your wife and children, your nieces whom I met 
at your Uncle’s. 


Sincerely yours Guy M. Bryan. 
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HAYES TO BRYAN 
State of Ohio 


Executive Department. 
Columbus, 20th January 1872 
My dear Guy: 

We are deeply pained to hear of your overwhelming loss.*® 
We sympathize with you—we sorrow with you—we feel it as an 
affliction in our own family. I came from Fremont yesterday, 
where I had spent a few days with Uncle on the occasion of his 
seventy first birthday. Our talk was more than usual of you 
and the comfort we had in your visit last summer. He will 
share your grief. But what is all this? May God bless you 
and give you the best consolation possible. I feel that to talk 
of such a loss is mockery. 

We go back to Cincinnati next week—we go back gladly not- 
withstanding we have had a pleasant life here 

As ever 
R B Hayes 
BIRCHARD TO BRYAN 
Fremont January 22/72 
Dear Bryan 

I this evening recd a letter from Hayes telling me of the 
death of your wife. I cannot go to rest without telling you how 
much I mourn with you. While you were here you told me so 
much about her that I felt that she, like yourself, was one of 
my dear Friends and had anticipated with pleasure a long visit 
from you and her next summer but now my hope and prayer 
is that we may both meet her in a better world 

Yours 
S. Birchard 
BRYAN TO BIRCHARD 
Galveston, April 12th 1872. 
My dear Mr. Birchard: 

I do not know certainly that the letter I wrote to you was 
sent or not, for fear that it was not I write to you again. 

My dear old friend, your prompt words of sorrow were fully 
appreciated, and opened up the flood gate of my heart. There 


*Mrs. Guy M. Bryan died January 1, 1872. 


| 
_ 


Bryan-Hayes Correspondence 67 


is a sincerity, kindness, and affectionate manner about you in our 
intercourse, that has always drawn me to you, and made me feel 
that we were of the same blood. 

Not knowing my wife since her womanhood, you cannot know 
how great is my loss. In intellect, manners and heart, I have 
never known her superior in her sex. Wuen I took her to Wash- 
ington (when she was young) she soon made herself felt in any 
circle in which she moved. Voluntarily she retired from such 
a life, for it was at her instance I would not consent to run again. 

I have never seen her in any position that she was not the 
mistress of it. She merited Irving’s description of “the wife” 
for she filled it. But my dear friend, words are empty on such 
an occasion. She is gone, and I am so stricken, that but for 
my children I would not care to stay here. 

My children are well cared for by their Grandmother and 
Aunt. You recollect them both, the latter married Ballinger 
of this place, with whom I now live, for I could not be separated 
from my dear ones. 

Write to me, and believe me ever your friend 

Guy M. Bryan. 
BRYAN TO HAYES 


Galveston, April 13th 1872. 
My Dear friend Rud: 

Your brotherly sympathy came to me in good time and de- 
served an earlier notice. I have been so bowed down, and 
stricken that I have not had heart for anything. When I tell 
you that I idolized my wife, and sincerely thought her one of 
the most gifted women of her day you can better appreciate 
what have been my feelings. Even now, I can scarcely realize 
that she will not come back. 

I so deeply regret that you did not meet with her last sum- 
mer. She is gone, and I am never to see her more. I cannot 
realize this. What is this life? What is the future? O Rud 
how I have thought and thought and to no end since my wife 
has left me. But for my children, I would not stay here if I 
could join her, so bright, so beautiful, so good and so gifted. 
I have never known one to improve so rapidly in all that ele- 
vates and adorns woman as she did. Could we have lived to- 
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gether a few years longer she would have had few equals—this 
is what I think, and so thinking, my sorrow is with me all the 
time. But as you say, words are empty on such an occasion. 

Give my love to you and yours. I have broken up housekeep- 
ing, and I am living with Mr. and Mrs. Ballinger. My mother- 
in-law Mrs. Jack and Mrs. Ballinger have my children and I 
could not separate from them yet. My health is better but not 
restored. Write to me often and I promise to be a more punc- 
tual correspondent. 

Your friend 
Guy 


BRYAN TO HAYES 


Galveston Oct. 9th 1872. 
Dear Rud: 

It has been a very long time since I heard from you, and I 
fear that you have not received my last letter or I should cer- 
tainly at least have had a word of remembrance. The last let- 
ter I had from you was the one written on receipt of the intel- 
ligence of the death of my wife. I shall never my dear friend 
recover from that irreparable loss, and I again thank you and 
your uncle for your affectionate sympathy. 

My health is still feeble. I have a room at Ballinger’s where 
my children are with their Grandmother and Aunt. I have 
four—my oldest boy in his 13th year, Willie; next a daughter 
(Laura) eight years; the next a daughter in her fifth, this one 
(Hally) is my pet; and my youngest nearly ten months old a 
fine boy named for myself, Guy M. Bryan. 

My children are well cared for, in this I am fortunately sit- 
uated. How is your Uncle? I hope his health is no worse. 
Give him my love, and tell him since my visit to him my affec- 
tion for him is greater than when you and I were boys together 
and with him smoked his Havanas on the greensward at Platt’s. 
May God preserve him for many years. What are you doing? 
I saw a paper a few days since that said you were a candidate 
for Congress in a new District, consequently I enclose this to 
your uncle knowing that you will get it. How is Al Buttles 
family? Poor Al, how much I once loved him at College, and 
how sincerely attached to him when I once more and for the 
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last time saw him in Columbus. In somewhat of a hurry I 
write this with the hope of soon hearing from you. Give my 
affectionate regards to your wife. I am as ever your sincere 
friend. 

Guy M. Bryan. 


BRYAN TO HAYES 


Galveston, Dec. 29th, 1872. 
Dear Rud: 

Your letter from Fremont was received in due course of mail. 
I have been away a good deal of late and since my return have 
been sick or I should have written to you sooner. 

I need not tell you I was glad to hear from you and happy 
to hear that your uncle was improved in health. I love your 
uncle, and I know he likes me; he is a noble hearted man. I 
enjoyed his society so much when with him at his own home. 

I am glad to hear that you and your wife and children are 
all well and happy. I am sorry you were not returned to Con- 
gress, for I hoped that you would see our condition in the South 
and help us. You say that your C[andidate] was better than 
mine for the country. I hope he will prove it, and that the 
South will be regarded by him as part of the country. Mr. 
Greeley was taken by the South because he was the nominee of 
the Conservative or liberal Republicans; they would have sup- 
ported any other honest Republican, yourself for instance, or 
Mr. Adams had he been nominated. First, because they wanted 
good government, and 2nd were willing to show the North that 
they were for reconciliation on their terms. I fear however that 
the South gets no credit for voting for the founder of the Re- 
publican party and the Anti-Slavery champion. The condition 
of the South is bad, and [in] many of the States is deplorable. — 
You ask what can you do. Let Congress and the Executive 
treat us of the South in all respects as they treat Northern 
States, and quit upholding thieves and tyrants. I use this lan- 
guage not in passion, but because the words convey the right 
meaning. 

You speak of traveling; when you do, if I have a home to 
welcome you to, know no one in the wide world would be more 
cheerfully and heartily received and welcomed within my doors 
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than you and your wife and your uncle. How much I lament 
our wives did not meet—mine was no ordinary woman, with a 
heart as large as any one ever had. I am still crushed, and 
but for my children I fear I would walk through life a gloomy man; 
as it is, I throw off what would abide with me and [be] before 
me all the time. God only knows how I loved and adored her. 

I am living with my children at Ballinger’s. My mother and 
sister-in-law treat my children like their own; they are blessed 
to have such to train them. I shall always be glad to hear 
from you and I hope our writing will be more frequent. I shall 
occasionally write to your uncle. How is George Jones and 
family? He has never written to me since the close of the 
war. I got a letter from Jake Camp. I answered it and sent 
him a Texas Almanac. 

Love to your wife and children and Uncle. 

Your friend as ever, 


Guy M. Bryan. 
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BOOK REVIEWS AND NOTICES 


The Spanish Borderlands: a Chronicle of Old Florida and the 
Southwest. By Herbert E. Bolton. Chronicles of America 
series, Vol. XXIII. New Haven: Yale University Press. 
1921. Pp, xiv, 320. 


This book is really a companion to two other well known vol- 
umes of the Chronicles of America series—Richman’s Spanish 
Conquerors (volume 2) and Shepherd’s Hispanic Nations of the 
New World (volume 50). The first tells the story of the original 
conquistadores—Columbus, Balboa, Cortés, and Pizarro; the latter 
surveys the early nineteenth century struggles for independence 
and the post-revolutionary movements in the various Hispanic 
American countries. Bolton’s Spanish Borderlands tells “of 
Spanish pathfinders and pioneers in the regions between Florida 
and California, now belonging to the United States, over which 
Spain held sway for centuries. These were the northern outposts 
of New Spain, maintained chiefly to hold the country against 
foreign intruders and against the inroads of savage tribes. They 
were far from the centers of Spanish colonial civilization, in the 
West Indies, Central America, Mexico, and Peru.” 

With such a purpose fulfilled, this book is of dual interest and 
importance; it serves as a sort of connecting link—at least so 
far as the Spanish frontier in North America is concerned— 
between the achievements of Spain’s first great conquerors as told 
by Richman, and the beginnings of Hispanic American national 
autonomy and development as related by Shepherd. In addition 
it sets forth in clear, scholarly, and well-told narrative that part 
of the history of the present United States that was contributed by 
Spain—a part overlooked and disregarded so long by historians of © 
the United States, and a part which, due to the researches of 
Professor Bolton and associated scholars, is just now coming to 
be recognized as of comparative importance with those parts played 
by the French, the English, the Dutch, the Swedes, and the 
Russians. 

In The Colonization of North America, 1492-1783 (New York, 
1921), Professors Bolton and Marshall have presented a text of 
European colonization in North America and have attempted to 
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give proportionate emphasis to each of the colonizing nations of 
Europe in North America. Commendable as are their efforts, 
that book in all its parts remains essentially a text, with point of 
view and compactness of detail rather than interestingly and 
fully recited narrative its chief contribution and characteristic. 
For this text The Spanish Borderlands will serve as a most ad- 
mirable supplementary reference and in this sense will fill a 
greatly felt want. It will be for the text of Spanish achievements 
in the United States something of what Parkman’s La Salle and 
his Half Century of Conflict are to the text of French achieve- 
ments in the trans-Alleghany West and the Mississippi Valley. 

The book is divided into two parts—“The Explorers” and “The 
Colonies.” Under the first heading four chapters narrate the 
activities of the great Spanish explorers within the present limits 
of the United States. Chapter I treats of Ponce de Leén in 
Florida, of Ayllon in the present Carolinas, and of Narvaez in 
Florida and his last vovage on the Mexican Gulf. Chapter IT 
recites the experiences of Cabeza de Vaca in Texas and in the 
course of his transcontinental journey thence to the Gulf of Cali- 
fornia. Chapter III recounts the wanderings and vicissitudes of 
De Soto and his followers from Florida and the Carolinas west- 
ward to Oklahoma and Texas. Chapter IV tells anew the story 
of Coronado in the great Southwest and of Cabrillo and Vizcaino 
along the Pacific Coast in 1542 and 1602, respectively. 

Under “The Colonies” a chapter is given to each of six sub- 
jects. Chapter V deals with Florida through its definite conquests 
by Menéndez de Avilés, 1565-1572, and with missionary activity 
there until 1615. Chapter VI treats of New Mexico from the 
conquest of Onate in 1598 until the definite reduction of the 
Pueblos in 1700, with just a brief summary of the next century 
and a quarter of Spanish rule. Chapter VII summarizes the in- 
comparable labors, chiefly those of Fathers Kino and Salvatierra, 
in Sinaloa, Pimeria Alta, and Lower California. Chapter VIII 
surveys the dramatic activities of the Spaniards in Texas follow- 
ing reports of La Salle’s settlement on Lavaca Bay; the fortunes 
of the Spaniards in East Texas during the next few decades—the 
abandonment, reoccupation, withdrawal, and definite reoccupation 
under Aguayo, of East Texas; and the relations of the Spaniards 
and French along the Arroyo Hondo frontier until this was 
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obliterated as a result of the Seven Years War. Chapter IX 
narrates the initial nervous and half-hearted policy of Spain with 
respect to the occupation of Louisiana after 1763, followed by the 
more vigorous policy of “Bloody” O’Reilly and the conciliatory 
policies of Unzaga and Bernardo Galvez; the readjustments in 
Western Louisiana and East, Texas made necessary by the extension 
of the Spanish frontier to the Mississippi; and the Spanish 
achievements in exploration, development of the fur trade, and the 
control of the Indians, who, for so long, had been taught by the 
French to “hate” the Spaniards. Chapter X tells the romantic 
story of the labors of Father Serra in the founding of missions in 
California, and of the cooperation in this work of Father Garcés, 
the explerer, and of Juan Bautista de Anza, the leader of an 
intrepid band from Pimeria Alta to the founding of San Francisco. 
In this chapter, and the one on Texas, Professor Bolton excels 
with respect to well and interestingly told narrative. 

A worth while critical bibliographical note and a comprehensive 
index conclude the volume. 

Aside from its importance and value as a supplementary refer- 
ence book and the high place which it fills in the general historiog- 
raphy of the northern frontier of New Spain, The Spanish Border- 
lands will live because it is readable. Nowhere is style secured at 
the expense of fact; instead facts are made the bases for a con- 
vineing and pleasing style. 

W. Hackett. 
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COMMUNICATION 


Tue San Jacinto Campaicn.—The article to which this com- 
munication refers was published in THE QuaRTERLY, IV, 238-345: 


April 22, 1922. 
Colonel A, J. Houston, La Porte, Texas. 

My Dear Cotonet Houston: I am pleased to notify you that 
you were yesterday elected a vice president of the Texas State 
Historical Association. I trust that we shall have the pleasure of 
seeing you at many future meetings. 

I hope that this is not an inopportune occasion to say that as 1 
grow older, learn more of the early history of Texas, and reflect 
with greater appreciation of their difficulties upon the problems 
of the period I am profoundly convinced of the essential greatness 
and wisdom of your distinguished father. More mature judgment 
taught me a good many years ago that some of the documents 
which I incorporated in my article on the San Jacinto campaign 
are entitled to little or no real historical consideration and should 
not have been resurrected from the controversial dump heap. I 
make this confession to my classes every year, and I offer it now, 
in all sincerity, to you. As to the effect of the article on the fame 
of your father, my sober judgment is that we may set it down 
as exactly zero. 

Very truly yours, 
EvGENE C. BARKER. 
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NEWS ITEMS 


Several of the theses presented by candidates for the Master of 
Arts degree at the June Commencement of the University of 
Texas will interest readers of THE QuarRTERLY. Miss Abigail 
Curlee of Mannsville, Oklahoma, wrote a description of the opera- 
tion of Peach Point plantation in Brazoria County, 1831-1863, 
using for her sources principally two plantation record books 
given to the University of Texas about a year ago by Mrs. James 
¥F. Perry of Freeport, Texas. Miss Johnnie Belle McDonald of 
Neches, Texas, wrote on the Soldiers of San Jacinto, a study 
designed to determine whether the soldiers were bona fide resi- 
dents of Texas or adventurers who returned to the United States 
after the Texas revolution was over. The principle sources for 
the study are the manuscript records of the General Land Office. 
While information concerning some hundred and fifty of the 
soldiers could not be obtained, that obtainable for about seven 
hundred men indicates that they were settlers. Mrs. Willye Ward 
Watkins of Austin translated, with introduction and notes, Santa 
Anna’s autobiography, the manuscript of which is in the Garcia 
Library of the University of Texas. 

Two theses presented for the Master of Arts degree at the 
University of Texas in June illustrate the increasing value and 
importance of the Littlefield collection for Southern History. 
Mr. James K. Greer wrote “Louisiana and the South, 1848-1860,” 
entirely from sources provided by the Littlefield Fund; and Mr. 
Rupert N. Richardson, writing in the department of government 
on “Constitutional Restrictions on the Legislature,” used almost 
solely materials obtained by the same fund. 

Sam H. Dixon has a series of papers in the Houston Post of 
May 14, 21 and 28, 1922. The first gives an account of General 
Sherman’s visit to the Texan frontier in the spring of 1871, and 
of the reversal of the War Department’s Indian policy; the second 
gives some account of R. M. Potter, author of “The Hymn of the 
Alamo”; in the last he recounts some personal reminiscences of 
Old Washington. 

Dr. J. O. Dyer contributed to the Galveston News of May 7, 14 
and 21, 1922, a series of papers dealing with the career of Jean 
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Lafitte during his occupancy of Galveston, 1818 to 1820. He has 
a paper in the News of May 28 on the superstitions and beliefs 
of the Comanches in Texas. 

The Galveston News of March 8, 1922, contains a brief descrip- 
tion of the Samuel M. Williams Papers, recently deposited in the 
Rosenberg Library. 

Recent deaths of prominent people: Judge Felix J. McCord, 
at Longview, April 28, 1922; Henry J. Runge, at Galveston, May 
5, 1922; Miss Sarah P. Campbell, a granddaughter of Samuel M. 
Williams, at Houston, June 3, 1922. Her mother, Caroline Wil- 
liams, married Dr. B. Campbell of Galveston. 

Mrs. J. W. McCarty, sister of W. S. Oldham whose death was 
noted in the October QuARTERLY, died at her home in Eagle Lake, 
June 10, 1922. Mrs. McCarty and Mr. Oldham were children of 
Williamson 8. Oldham, senator from Texas in the Confederate 


Congress. 
Recent deaths among the literary folk of Texas include James 


E. Sullivan, at Henrietta, Oklahoma, June 2, 1922; Mose C. Har- 
ris, at El Paso, June 2, 1922; and Frank S. Hastings, at Stam- 
ford, June 12, 1922; Leonidas B. Giles, at Laredo, June 12, 1922. 
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AFFAIRS OF THE ASSOCIATION 


The Texas State Historical Association held its twenty-sixth 
annual meeting Friday, April 21, in the main building of the 
University of Texas. The program consisted of a paper by R. C. 
Crane of Sweetwater on certain aspects of the history of west and 
northwest Texas since 1845; a poem entitled, “San Jacinto,” by 
Albert Edmond Trombly of the French department of the Uni- 
versity of Texas; a paper on the services of the Texas Rangers in 
the Mexican War by W. P. Webb of the history department of the 
University ; and a discussion led by Dr. Alex Dienst of Temple on 
various problems to be met in preparing and publishing a bibli- 
ography of Texas. 

Some of the notable gifts received by the association during the 
year are a collection of documents by and concerning Samuel P. 
Carson, first Secretary of State of the Republic of Texas, and a 
photographic copy of a portrait of Carson presented by Samuel E. 
Asbury of the Agricultural and Mechanical College; three volumes 
of records of cattle marks and brands presented by the county 
commissioners of Bell County through Dr. Dienst; and a number 
of valuable manuscripts contributed by Mrs. W. P. Rote of San 
Antonio, granddaughter of that John W. Smith who served Travis 
as a courier from the Alamo, to whom these papers belonged. 

Officers elected for the following year are Mrs. A. B. Looscan 
of Houston, president; Dr. Alex Dienst, R. C. Crane, T. F. Har- 
wood of Gonzales, and Colonel Andrew J. Houston of La Porte, 
vice president; Professor Charles W. Ramsdell, corresponding sec- 
retary and treasurer; and E, W. Winkler of Austin and Harbert 
Davenport of Brownsville, members of the executive council. A 
committee was appointed to devise plans for extending the mem- 
bership and enlarging the work of the association, and Dr. Dienst 
was made chairman of a committee to promote interest in a state 
museum. Fourteen members of the association were elected; and 
the treasurer made the following report: 
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TREASURER’S REPORT FOR THE YEAR ENDING FEB- 


RUARY 28, 1922 


Receipts 

1921-22 1920-21 

Bales Of the QUARTERLY. 488 83 467 53 
Loans to the Association............... 200 00 

Disbursements 

Printing the QUARTERLY............... $1,519 5] $ 917 84 
Binding the QUARTERLY............... 68 00 96 25 
62 85 66 60 
12 00 96 00 
Payment of loan, with interest......... 204 31 
1,500 00 
Total disbursements............... $2,005 57 $3,163 15 
Excess of receipts over disbursements................ $ 67 81 
Balance in Austin National Bank, March 1, 1921...... 501 99 


Balance in Austin National Bank, March 1, 1922..$ 569 


80 


Delinquent membership dues amounted to approximately $600. 

The increased cost over the year before of printing the 

QUARTERLY was due in part to a considerable increase of printer’s 

rates, in part to the fact that five numbers were paid for during 
the year instead of the normal four. 

Cuas. W. RaMspDELL, 

Treasurer. 
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THE QUARTERLY 


OF THE 


TEXAS STATE HISTORICAL ASSOCIATION 


The management wishes to announce that the back 
volumes of THE QUARTERLY can be purchased and that a 
complete set is now available. The first four volumes have 
been reprinted, and will be sold at the following prices, on the 
installment plan, or for cash on delivery: 


$5.00 per volume unbound; 
$6.50 per volume bound in cloth; 
$7.00 per volume bound in half leather. 


Volumes V and VI are still to be had in the original copies 
for the following prices: 


$4.00 per volume unbound; 
$5.50 per volume bound in cloth; 
$6.00 per volume bound in half leather. 


All the remaining volumes can be had for: 


$3.00 each vnbound; 

$4.50 for a cloth binding; and 

$5.00 for the half leather binding, 
through volume XVI. 


The Association will undertake to have loose numbers bound 
for members, charging merely the binder’s price. 


ADDRESS 


THE TEXAS STATE HISTORICAL ASSOCIATION, 


AusTIN, TEXAS, 


